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instantly. The only real “grass” we have is on the steep edges of the site; the field itself is 
gravel. My kids—and many others—come home with bloody knees from ordinary play. The 
plan before you would lock away the very land that could fix that. We would lose two full 
basketball courts forever, replaced by two half courts you can’t run a real game on—no 
tournaments, no home games, no room for big dreams.
And when enrollment grows—as it will with multiplexes and densification already 
underway—there is nowhere left for portables except on the last open field. That’s our only 
open play area. It becomes a cruel trade-off: either teach more kids, or let them run and 
breathe. That is not a choice a city like Vancouver should force on any school.

I know there are numbers that say we’ll only be at “76% by 2031.” I’m not here to argue 
spreadsheets; I’m here to tell you what is real on the ground, right now, with 422 
children—and a waiting future. We are not planning for a headline or a fiscal year. We are 
planning for 99 years. In less than 20 years, I hope to be a grandparent. I’m fighting for my 
grandkids to have a patch of grass at their neighborhood school. If we give this land away for 
a century, I will have to tell them we saw this coming—and did nothing.

I also want to speak to fairness. On Vancouver’s west side, I don’t believe this would have 
gotten this far. Those communities are louder and better connected. On our east side, many 
families are immigrants, working two jobs, speaking many languages, doing their very best to 
show up for their kids. It is harder for them to take a day off to write letters and line up to 
speak. That does not mean their kids deserve less. If anything, it’s a reason to protect the 
common spaces their children rely on most.

This isn’t a “no to housing.” It’s a yes to smarter choices. The School Board owns other 
properties—Kingsgate Mall is the obvious example—where value can be unlocked without 
taking a single inch from a school yard. If teacher housing is the goal, let’s build more of it, in 
the right places, at a meaningful scale. Seventeen below-market units are appreciated, but 
they are not worth a century of lost flexibility and play.

There’s also a better path for this site, let’s work with the Park Board and VSB to move staff 
parking to the busy corner at 49th & Knight and give the heart of the campus back to 
kids—real grass, a safe field, and at least one full basketball court. That would be a legacy 
you could be proud of.

I’m not an activist by nature. I’m a parent who shows up, who organizes movie nights and 
fun fairs, and who believes in this city. When the new school was built, we believed the 
outdoor space would be green as per the illustrations. Instead, we are being asked to accept 
less—for 99 years. Our community has tried to be constructive and respectful. Nearly 900 
people have signed our petition because this isn’t theoretical—our children feel it in their 
elbows and knees every day on that gravel.
So I’m asking you, with respect:
1. Defer or reject this rezoning.

2. Require up-to-date enrollment planning that reflects the reality we see.

3. Direct the parties to pursue non-school lands for revenue and housing.

4. And if anything does proceed on this corner, make it a project that gives space back—not 
takes it away.

Vancouver’s greatness won’t be measured by how many corners we densify. It will be 
measured by how we treat the places where children grow up—by whether a kid at recess 
has room to run, a team has a court to play on, and a family feels their city stood up for them 
when it mattered.
Please stand up for our kids tonight, Councillors. Keep our school land for learning and 
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at Humm Park. 

Tax cut gimmicks like “zero means zero” mean zero new play and sports infrastructure for 
children in our city; it’s a grave disservice to kids who can’t afford private school or 
expensive private sports programs to be denied the basics like a proper-size court to play on. 

And the commodification and giveaway of land from our public schools doesn’t just hurt kids 
and families who attend Fleming Elementary. It hurts this whole underserved, eastside 
neighbourhood. 

The Park Board recently discussed adopting a version of Surrey’s “sports library” concept 
where adults and kids have access to free sports equipment such as basketballs. This idea is 
fine and good - but not terribly useful if there are no free sports courts on which the 
neighbourhood kids can play. 

In terms of the rezoning in front of you in this hearing, you will no doubt have staff and legal 
advice that the School Board’s disposal of this land would be very hard to undo, and that you 
must limit yourselves to accepting the crumbs offered as public benefit in the form of a 
limited number of below-market units for education workers at this site. 

I would urge you to consider the bigger picture. We need to maximize public benefit from 
publicly-owned lands. 

In the event you determine to proceed with this development, I urge you to consider 
stronger affordability guarantees and make use of conditions and covenants with the 
proponent to maximize public benefit. 

Regardless of the hearing’s outcome, the developer should be asked to remove the fencing 
and reinstall the basketball hoops - at least until such time as ground is broken. In a few 
months, we are hoping to organize a second annual basketball tournament. You have the 
ability to give them a proper place to play. 

In a city as rich as Vancouver, we should be able to give all families an affordable home and 
all children should have the means and resources needed to participate in everything life has 
to offer - whether sports, the arts, or anything else. The starving of the public sector and the 
systemic underinvestment in the public good guarantees an uneven playing field (or court) 
for the next generation.  

Thank you for your consideration. 
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From: Melanie Cheng 
Email:  

October 17, 2025 

To: 
City Clerk – City of Vancouver (via email) 
Mayor and Council (via email) 
Auditor General (via email) 

Dear City Officials, 

Re: Request for Review - 

Subdivision and Rezoning (together, the “Fleming Land Decisions”) of public-school lands at Fleming 
Elementary, civically described as 1401-1455 East 49th Avenue, Vancouver, BC (hereinafter the 
“Fleming Parcel”) – Public Hearing scheduled for October 23, 2025; and 

Subdivision (SD-2022-00071) application (“Carleton Subdivision”) of the public-school lands at Carleton 
Elementary, civically described as 3250 Kingsway, Vancouver, BC (“Carleton Parcel”) 

I am writing to request a review of the City’s processes and decision-making in respect of the Fleming 
Land Decisions and the ongoing Carleton Subdivision.  Both matters concern public school lands and 
were initiated by the Vancouver School Board (hereinafter the “VSB”). 

This request seeks to ensure that the City’s determinations are transparent, evidence-based, and 
compliant with obligations under the Vancouver Charter and the Canadian Charter of Rights and 
Freedoms (hereinafter the “Canadian Charter”), specifically section 23, which protects minority-
language education rights (hereinafter “s. 23 Charter Rights”).  The City must consider s. 23 Charter 
Rights whenever a decision could affect the creation, upkeep, or future planning of minority-language 
schools. 

FLEMING LAND DECISIONS 

1. Background and Supporting Records

This request for a review is based on the following facts and documents: 

(a) On May 8, 2025, at the VSB’s request, the City completed the processing of Subdivision SD-
2019-00033 in respect of the Fleming Parcel.

(b) On May 23, 2025, a case relevant to VSB’s facilities planning, Conseil scolaire francophone de la
Colombie-Britannique v. British Columbia (S.C.), Gomery J., 2025 BCSC 962 (Vancouver
S2013627, May 23, 2025), was determined. The VSB had a dual role (applicant for the Fleming
Parcel subdivision and party to this case) and should have advised the City that the judgment on
this case was imminent and material to the Fleming Land Decisions.  In that case, Justice Gomery
held that school-site decisions and land policies cannot override s. 23 Charter Rights.

(c) On June 16, 2025, the VSB publicly issued its updated Facilities Planning enrolment projections
(hereinafter “VSB June 2025 Data”) for land-use decisions.
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(d) The City’s referral report dated September 2, 2025 recommended that Council refer the 
rezoning of the Fleming Parcel to a Public Hearing.  The City’s referral report relied on the VSB’s 
2020 LRFP school capacity data for Fleming Elementary (at page 9 of the referral report), and 
not the VSB June 2025 Data.   

(e) On September 16, 2025 City Council voted to refer the rezoning of the Fleming Parcel to a Public 
Hearing.  That same day, I sent a request to the City and Councillors by email to update the 
referral report for the Fleming Parcel with the VSB June 2025 Data. 

(f) As of today, the referral report for the rezoning of the Fleming Parcel has not been updated with 
the VSB June 2025 Data. The Public Hearing is scheduled for October 23, 2025. 

By relying on the VSB’s outdated 2020 LRFP data, the City risks decisions that undermine access to 
adequate educational facilities for all students, including the francophone community protected under s. 
23 Charter Rights as outlined below. 

2. Legal Framework 

(a) Vancouver Charter (ss. 562.1, 563, 565): 

The above-mentioned provisions ensure coordination between municipal land-use planning and 
school-facility planning.  

Section 562.1(1) of the Vancouver Charter requires that City Council “must consult with the 
boards of education for those school districts” regarding plans for school facilities, including the 
actual and anticipated needs for school facilities and support services in the school districts.  In 
Vancouver, this duty necessarily extends to both the VSB and the Conseil scolaire francophone 
(CSF), each responsible for public education within the City of Vancouver. 

The intent of Section 562.1(1) of the Vancouver Charter is to integrate accurate, current school-
capacity information into land-use decisions.  This data remains directly relevant to assessing 
rezoning and subdivision processes involving school lands.   

While the Approving Officer acts independently in respect of the City’s subdivision approvals 
under Subdivision By-law No. 5208, the City must still ensure consistency with Council’s 
statutory consultation obligations and data currency requirements. 

(b) Canadian Charter, s. 23 (and via s. 32(1)(b)): 

Section 23 of the Canadian Charter guarantees members of minority-language communities the 
right to receive education in their own language.  Under s. 32(1)(b), the Canadian Charter binds 
all public authorities acting under provincial authority, including municipalities created by 
statute.  As a creature of the Vancouver Charter, the City of Vancouver is therefore 
constitutionally obligated to uphold s. 23 Charter Rights when exercising its discretion over 
subdivision, rezoning, or disposal of school lands. 
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The Supreme Court of Canada has confirmed that municipalities are subject to the Canadian 
Charter when exercising statutory discretion (Godbout v. Longueuil, [1997] 3 S.C.R. 844), and 
that public authorities must not impair the ability of minority-language communities to establish 
or maintain appropriate educational facilities (Doucet-Boudreau v. Nova Scotia, [2003] 3 S.C.R. 
3). 

In Conseil scolaire francophone de la Colombie-Britannique v. British Columbia, 2020 SCC 13 (at 
paras. 58 and 59) the Supreme Court of Canada emphasized that accurate, evidence-based, 
long-term enrolment projections are fundamental to making a determination on the provisions 
for minority-language education.  The Court explained that the analysis must consider 
“statistical models that take into account the demographics of the community in question, its 
geographical location and any other factor that might have an impact on the number of 
students,” and that reliance on short-term or outdated data would be contrary to s. 23 Charter 
Rights and established case law. 

Most recently, in CSF 2025 BCSC 962 (Gomery J.), the Court confirmed that the existence of 
provincial orders and local administrative policies in respect of school land cannot override s. 23 
Charter Rights (at paragraphs 713-715). 

Accordingly, it is insufficient for the City to proceed with rezoning decisions in areas already 
experiencing school over-capacity based on obsolete enrolment figures. The case CSF 2020 SCC 
13 requires the use of current, evidence-based, long-term projections to ensure that minority-
language educational rights are not impaired by municipal land-use decisions. 

The Fleming Parcel lies within an area of significant population growth where access to 
educational facilities (including potential francophone facilities) is essential. Accordingly, the 
City’s review processes for the Fleming Land Decisions should include an explicit s. 23-informed 
analysis, grounded in current data, and confirm consultation with both the VSB and the CSF. 

CARLETON SUBDIVISION 

The VSB filed the application for the subdivision of the Carleton Parcel with the City on September 21, 
2022 (SD-2022-00071) and is currently listed as “Preparing Recommendation”.  As with Fleming, the 
Approving Officer’s exercise of statutory discretion over subdivision engages the obligations under the 
Vancouver Charter and s. 23 Charter Rights.   

The Carleton Parcel lies within the Joyce–Collingwood Station Transit-Oriented Area (TOA), a zone 
expected to experience significant residential growth.  The Supreme Court of Canada in CSF 2020 SCC 13 
confirmed that the first step under s. 23 Charter Rights is to determine how many students are entitled 
to education. At paragraph 58, the Court emphasized that demographics of the community, geographic 
location and any other factor affecting student numbers should form part of this analysis.   

The VSB’s 2020 Long-Range Facilities Plan which the City of Vancouver continues to rely on, does not 
account for population growth resulting from recent housing policies or geographic areas.  TOAs are 
geographically defined zones surrounding rapid-transit infrastructure that concentrate higher-density 
development and family housing, directly influencing local school demand. Continued reliance on the 
2020 LRFP therefore fails to meet the evidentiary and planning standards set out in CSF 2020 SCC 13, 
which requires geographically informed and evidence-based data when assessing educational facility 
capacity. 
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REQUESTED REVIEW AND ACTION 

The decisions in respect of the Fleming Parcel and Carleton Parcel require the application of relevant 
legislation because these decisions involve public school land. I respectfully request that the following 
actions be undertaken: 

1. For City Council (Fleming Parcel Rezoning for Public Hearing on Oct 23, 2025): 

(i) Adjourn the Public Hearing on the Fleming Parcel and refer the item back to staff; and 

(ii) Direct staff to: 

(A) file an addendum to the referral report for the Fleming Parcel updating all 
school capacity/enrolment references with the VSB June 2025 Data, including 
without limitation the relevant Metro Vancouver youth population data;  

(B) provide an explicit s. 23 Charter Rights analysis (per CSF 2020 SCC 13 on 
evidence-based projections) assessing whether the proposed rezoning would, or 
would not, impair minority-language education rights; and 

(C) re-consult with the CSF and VSB and return with their written positions on 
capacity impacts and accommodation options. 

The rezoning should not proceed to Public Hearing until all the above items are 
complete and transparently published so that the public may provide feedback. 

2. For Auditor General (Fleming Parcel Subdivision): 

The subdivision approval of the Fleming Parcel (SD-2019-00033) was issued by the City’s 
Approving Officer and registered at the Land Title Office. Once registered, the subdivision 
approval is deemed final but remains subject to judicial review for compliance with statutory 
and constitutional obligations. 

I respectfully request that the City Auditor General review the process by which the Approving 
Officer issued the subdivision approval for the Fleming Parcel under Subdivision By-law No. 5208 
to determine whether:  

(i) consultation occurred with both the VSB and the CSF, as required under section 562.1(1) 
of the Vancouver Charter;  

(ii) current enrolment and capacity data were used in the City’s evaluation of the 
subdivision application, consistent with CSF 2020 SCC 13;  

(iii) the determination by the Approving Officer adequately considered the City’s obligations 
under s. 23 Charter Rights, as interpreted by recent case law (CSF 2025 BCSC 962) in 
relation to decisions concerning school lands; and  

(iv) the VSB, as applicant for the subdivision, disclosed to the City the existence of the then-
pending CSF 2025 BCSC 962 case prior to the Approving Officer’s decision, so that the 
City could properly assess potential constitutional implications. 
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In general, I have concerns about the processes governing the subdivision of school lands and 
question why the subdivision of the Fleming Parcel completed on May 8, 2025 just weeks before 
the Court’s decision in CSF 2025 BCSC 962 on school land matters was released on May 23, 
2025.  

Further, the VSB’s Metro Vancouver enrolment projections, showing growth at Fleming 
Elementary, were available to the VSB as early as March 2024. However, the VSB did not release 
the enrolment projection information at the public Board meetings in September 2024 when 
the rezoning of the Fleming Parcel came to the Board to pass the required VSB lease bylaw.  The 
updated enrolment projections were not released by the VSB until June 16, 2025, which was 
about one month after the Approving Officer finalized the subdivision of the Fleming Parcel at 
the City. This sequence of events raises serious questions about the timing and transparency of 
the subdivision process. It calls into question why the VSB delayed the release of the enrolment 
projections until after steps were taken in respect of the Fleming Land Decisions. 

3. For Auditor General (Carleton Parcel Subdivision): 

The subdivision of the Carleton Parcel (SD-2022-00071) is currently under review by the City’s 
Approving Officer. I respectfully request that the City Auditor General examine the process and 
criteria being applied under Subdivision By-law No. 5208 for the Carleton Parcel, using the 
similar issues identified at the above paragraphs 2 (i) through (iv) inclusive for the Fleming 
Parcel. 

It is also noted that the VSB has initiated engagement to declare Carleton Elementary surplus to 
the needs of the district before releasing an updated Long-Range Facilities Plan and without 
incorporating updated TOA geographic data.  This raises additional concerns regarding data 
currency and the s. 23 Charter Rights analysis in the decision-making process. 

SUMMARY 

Beyond the Fleming and Carleton matters, the considerations noted herein have implications for all City 
decisions involving public school lands or lands with current or potential educational use.  To ensure 
consistency and avoid piecemeal non-compliance, the City’s decisions relating to such land should: (i) 
rely on the latest enrolment/capacity projections based on Metro Vancouver youth population data; (ii) 
include written confirmation of consultation with both the VSB and the CSF under s. 562.1 of the 
Vancouver Charter; and (iii) provide a transparent s. 23 Charter Rights analysis, consistent with CSF 2020 
SCC 13 and CSF 2025 BCSC 962. 

Thank you for your attention to and consideration of this matter.  I look forward to your response 
regarding the matters outlined above at your earliest convenience. 

 

Melanie Cheng 
Email:  
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October 22, 2025 

Re: Opposition to Rezoning Application at 1401–1455 E 49th Avenue 

Dear City Council, 

I am a parent of two children (one in daycare and one in Grade 2, both located at Sir Sanford Fleming 
Elementary School). I am writing to express my strong opposition to the proposed rezoning of 1401–1455 
East 49th Avenue. 

While I support the City of Vancouver’s Housing Strategy and the urgent need for more diverse, affordable 
housing, I cannot support sacrificing land that is essential to the wellbeing of our school communities and 
children. This land should be protected for school and community use—it is directly adjacent to an active 
elementary school and plays a critical role in supporting the physical, developmental, and social health of 
young learners. 

Impacts to school community: In 2021, the VSB declared this school-designated parcel “surplus” despite 
public backlash—72% of participants disagreed. This community was clear: the land should be retained for 
education. Since then, Fleming Elementary’s updated enrolment projections show strong growth, not 
decline. From under 300 students, the population is now expected to rise to 423 by 2030. Yet, a 99-year lease 
was signed in 2024 without an updated assessment. 

This decision has long-term consequences. By locking up the land for nearly a century, we are eliminating the 
opportunity for school expansion in the neighbourhood. Placing portables would mean taking away the 
children’s only gravel field—the very limited space they rely on for play. This is not adequate. 

Children in East Vancouver already face a green space deficit compared to their west side peers—fewer 
parks, fields, and natural spaces. Turning their limited school-adjacent land into private housing deepens this 
inequality. This is not just a land use issue—it’s a matter of equity. 

This issue is also about protecting and revitalizing the heart of the school community. Green spaces on 
school grounds provide vital outlets for children and youth during recess, lunch breaks, and before and after 
school. They are essential to fostering physical activity, mental wellbeing, and social connection. Such 
spaces enable children to recharge and return to class more engaged, healthier, and ready to learn.  

Compounding the concern is the rising issue of vandalism in the area. A quick look around Fleming reveals a 
stark image—17 windows are currently covered due to breakage.  

Impact to Healthy City Strategy: The City’s Healthy City Strategy and “A Good Start” plan emphasize the 
importance of outdoor play, reducing childhood sedentary behaviour, and fostering supportive environments 
for families. Currently, Fleming's field is a gravel lot that offers minimal recreational value – yet it holds 
enormous potential to become a vibrant, engaging play space for physical activity, creativity and social 
connection. Rather than invest in this opportunity to support children's growth and development, the 
proposed rezoning would significantly compromise it. The new six-storey building would not only cast 
shadows over the limited play areas, but also increase traffic through the laneway intersecting Lanark 
Street—a route regularly used by young children walking to and from school. This creates a safety risk. 

Instead of prioritizing “a good start,” the rezoning plan would surround children with commercial frontage and 
congestion, offering no guarantees of safety, sunlight, or space for play. This stands in direct contradiction to 
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the City’s own values and stated goals for a healthier, more equitable urban environment. How can we uphold 
those values while removing the last bit of green buffer from a busy, high-need school zone? 

Impact to Families: Fleming is already at capacity. I know families personally—who have an older sibling 
currently attending Fleming but their younger child was denied enrolment due to lack of space.  

The outcome? Parents with fractured daily routines: young children at daycare, older sibling at a different 
school, working parents struggling with multiple drop-offs. For many East Vancouver families—especially 
those working multiple jobs—this adds a significant burden. 

Adding nearly 90 new rental units beside the school, without clear plans to expand educational capacity, will 
only worsen these stresses. Meanwhile, residential parking near the school is already scarce. One side of the 
street is restricted during school hours. The other is overwhelmed. 49th avenue is also restricted parking. 
Without a robust parking and access plan, the strain on drop-off, pick-up, and community function will be 
increasingly difficult to manage. 

Let’s build more housing—but not at the expense of children. Yes, we must build more housing but we 
must also ask where and how—and we must act urgently when our choices jeopardize the wellbeing of 
children. 

This proposal sets a dangerous precedent: that school land is disposable, that community voices can be 
sidelined, and that equity goals can be ignored when convenient.  

I urge the council to: 

1. Reject the proposed rezoning for this site. 
2. Reaffirm your commitment to Healthy City, Good Start, and equity across Vancouver. 
3. Call on VSB to revisit its disposal strategy in light of current capacity pressures and enrolment 

projections. 
 

This is about more than one development. It’s about the kind of city we want to build—for families, for 
children, and for future generations. 

Regards,  

Tiffany Y. 
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