
 
COUNCIL REPORT 

Report Date: May 07, 2024  
Contact: Saul Schwebs 
Contact No.: 604.873.7040 
RTS No.: 16377 
VanRIMS No.: 08-2000-20 
Meeting Date: May 28, 2024 
Submit comments to Council  

 
TO: Vancouver City Council 
 
FROM: Chief Building Official 
 
SUBJECT: 515 & 521 Hawks Avenue – Notice on Title 
 

Recommendations 
 

THAT the City Clerk be directed to file a Notice in the Land Title Office pursuant to 
section 336D of the Vancouver Charter, in relation to the properties at 515 Hawks 
Avenue and 521 Hawks Avenue (THE SOUTH 1/2 OF LOT 19, BLOCK 76, DISTRICT 
LOT 181 NWD, PLAN VAP196, PID:015-376-915 & THE SOUTH 1/2 OF LOT 20 
BLOCK 76, DISTRICT LOT 181 NWD, PLAN VAP196, PID:015-376-923) indicating 
that Council has adopted a resolution relating to the property because there are 
Building By-law violations that a purchaser, unaware of the contravention, could suffer 
a significant expense if the By-law was enforced against the purchaser, and that further 
information respecting this resolution may be inspected at the offices of the City Clerk. 

 
Purpose and Executive Summary 
 
This report summarizes the Building By-law violations at 515 & 521 Hawks Avenue, and 
recommends that Council direct the City Clerk to place a notice on the title to the properties, 
regarding existing non-compliant unprotected openings and building construction at the south 
façade of 515 Hawks Avenue and the north face of 521 Hawks Avenue relative to the adjacent 
property line as established by subdivision. This will protect future owners by making them 
aware of contraventions that could result in significant financial hardship if the Building By-law 
were enforced, and facilitate the intended property subdivision on this Heritage Class B building. 
 

Council Authority/Previous Decisions 
 
Section 336D of the Vancouver Charter provides a mechanism whereby the City of Vancouver 
can advise prospective purchasers of a property of certain conditions or contraventions of City 
By-laws. The section provides that if the City Building Inspector observes: 
 

(i) an unsafe condition,  

https://vancouver.ca/your-government/contact-council.aspx
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(ii) a by-law contravention related to the construction or safety of buildings or structures, 
or 
 

(iii) if the contravention is of the nature that a purchaser, unaware of the contravention, 
would suffer a significant expense if the by-law were enforced against the purchaser,  

 
then the City Building Inspector (also known as the Chief Building Official) may recommend 
to City Council that a resolution be adopted directing the City Clerk to file a notice on the title 
of the property in the Land title Office.  

 
Section 336D of the Vancouver Charter is set out in Appendix “A”. 
 

City Manager’s Comments  
 
The City Manager recommends approval of the foregoing. 

 
Context and Background 
 
The site is situated on the 500 block of Hawks Avenue, with approximate dimensions of 61 feet 
in width and 50 feet in depth. The property comprises two buildings, with the addresses 515 
Hawks Avenue and 521 Hawks Avenue. These buildings were designated by Council as 
protected heritage property in 2023, and are subject to a Heritage Revitalization Agreement with 
the City.  The heritage designation and Heritage Revitalization Agreement contemplated the 
proposed subdivision of the properties. 

The existing two buildings are currently non-conforming with the Building By-law, Book I 
(General), Division B, Subsection 3.2.3., with respect to their separation and construction. As a 
consequence of a proposed subdivision of the site (DP-2021-00929), a new property line will be 
established so only the building at 515 Hawks Avenue will remain non-compliant. 

Neither building will be moved from their present location, but a new property line will be 
established between the buildings at the limiting distance of 1’-2” from the building at 515 
Hawks Avenue and at the limiting distance of 8’-6 ¼” from the building at 521 Hawks Avenue. 
The property owners have engaged Steve Hart Architect and Murray Johnson, P. Eng. to 
produce a Building Code Report, analysing the effect of the proposed subdivision on the 
compliance of both buildings with the Building By-law. The Code Report is included as Appendix 
“B”.  

 
Discussion 
 
At the conclusion of the proposed subdivision, the limiting distance of 8’ - 6 ¼” for the building at 
521 Hawks Avenue will be in general conformance with the VBBL and no work is required to 
comply with the Building By-law. 

The limiting distance of 1’-2” for 515 Hawks Avenue will continue to deviate from the Building 
By-law regarding the existing unprotected openings and exterior wall construction. Remedial 
measures to address this condition are not proposed by the owners as the proposed installation 
of sprinklers or other improvements at 515 Hawks Avenue would result in a significant burden to 
the owners and could impact the heritage character of the building. 
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The City Building Inspector (also known as the Chief Building Official) has recommended that 
the City Council consider a resolution to direct the City Clerk to place a notice on the title to the 
two properties in the Land Title Office. This notice would inform future purchasers of the 
significant financial burdens they could incur should the Building By-law be enforced. It will also 
facilitate the intended subdivision of the site containing these Heritage Class B buildings. 

The proposed subdivision does not increase the risk of flame spread between buildings, 
because there is no physical change to the space between the buildings. The establishment of 
the proposed new property line will mean that only the building at 515 Hawks Avenue will not 
conform with the Building By-law and the owner of the 521 Hawks Avenue building may then 
seek removal of the notice on title on that property as part of the proposed subdivision. Both 
buildings currently share the same lot, and the notice on title will – in the short run - cover both 
buildings because of this. But after the proposed subdivision, staff will support the owner of the 
521 Hawks Avenue building in removing the notice on the title to that property.  

 
Financial Implications 
 
There are no financial implications. 
 
 
Legal Implications 
 
The Vancouver Charter authorizes Council to direct the City Clerk to place a notice on the title of 
a property that is not compliant with the Building By-law. If Council accepts the 
Recommendation in this report, a notice will be placed on the title to the properties at 515 and 
521 Hawks Avenue. 
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APPENDIX A 
 

Section 336D of the Vancouver Charter 

Note on title about building that is unsafe or contravenes by-law 

336D.   (1)Where, during the course of carrying out his duties, the City Building Inspector 
observes a condition, with respect to land or a building or structure, that he considers  

(a)to be a contravention of a by-law or regulation relating to the construction or safety of 
buildings or structures, or 

(b)as a result of that condition, a building or structure is unsafe or is unlikely to be usable 
for its expected purpose during its normal lifetime, or 

(c)the contravention is of a nature that a purchaser, unaware of the contravention, would 
suffer a significant loss or expense if the by-law were enforced against him 

he may, in addition to any other action that he is authorized or permitted to take, recommend to 
Council that a resolution under subsection (2) be considered. 

(2)A recommendation under subsection (1) shall be given to the City Clerk in writing and the 
City Clerk shall, after notifying the registered owner of the land with respect to which the 
recommendation relates, place the matter before the Council. After hearing the City Building 
Inspector and the owner, if he elects to be heard, the Council may confirm the recommendation 
of the City Building Inspector and may pass a resolution directing the City Clerk to file a notice in 
the land title office stating that 

(a)a resolution relating to that land has been made under this section, and 

(b)further information respecting it may be inspected at the offices of the City Clerk 

and the City Clerk shall ensure that all records are available for that purpose. 

(3)Where the Registrar of Land Titles receives a notice under subsection (2) he shall, on 
payment of the fees payable under the Land Title Act, make a note of the filing against the title 
to the land that is affected by the notice. 

(4)The City Clerk shall, on receiving a report from a building inspector that the condition that 
gave rise to the filing of the notice under subsection (2) has been rectified, file a cancellation 
notice in the land title office, and the Registrar shall, on receiving the notice, cancel the note 
against the title to which it is related. 

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96250_00
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(5)In the event of any omission, mistake or misfeasance by the Registrar or his employees in 
relation to the making of a note of the filing under subsection (3) after the notice is received by 
the land title office 

(a)the Registrar is not liable and neither the Crown nor the Land Title and Survey 
Authority of British Columbia is liable vicariously, 

(a.1)the assurance fund or the Land Title and Survey Authority of British Columbia as a 
nominal defendant is not liable under Part 19.1 of the Land Title Act, and 

(b)the assurance fund or the minister charged with the administration of the Land Title 
Act as a nominal defendant is not liable under Part 20 of the Land Title Act. 

(6)An owner of land with respect to which a notice has been filed under this section may apply 
to the Council for a resolution that the note be cancelled, and the Council may, after considering 
the application, pass a resolution directing the City Clerk to file a cancellation notice. 

(7)Where a resolution has been passed under subsection (6), the City Clerk shall file a 
cancellation notice in the land title office and the Registrar shall, on receiving the notice, cancel 
the note against the title to which it is related. 

(8)Where the Council does not pass a resolution under subsection (6), the owner may apply to 
the Supreme Court and notify the city to attend before the Court to show cause why the note 
should not be cancelled, and the Court may, after reviewing any evidence that the owner and 
city may adduce, make an order directing the Registrar to cancel the note made under 
subsection (3) and the Registrar shall, on receiving the order, cancel the note accordingly. 

(9)The note of a filing of a notice under this section is extinguished when a new title to the land 
issues in consequence of the deposit of a plan of subdivision or a strata plan. 

 

 
 

  

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96250_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96250_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96250_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96250_00
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APPENDIX B 
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