
ADMINISTRATIVE REPORT 

Report Date: January 11, 2016 
Contact: Pat Ryan 
Contact No.: 604.873.7512 
RTS No.: 11281 
VanRIMS No.: 08-2000-20 
Meeting Date: January 20, 2016 

TO: Standing Committee on Policy and Strategic Priorities 

FROM: Chief Building Official 

SUBJECT: Declaration of Nuisance at 7084 Beechwood Street 

RECOMMENDATION  

A. THAT Council declare that a breached aquifer and resulting water flowing from 
the aquifer on a property located at 7084 Beechwood Street, Vancouver, B.C., 
with the legal description of LOT 4 BLOCK 2 OF BLOCK 8 DISTRICT LOT 216 
PLAN, PID 010-362-495 (the “Property”) are a nuisance pursuant to section 
324A of the Vancouver Charter, S.B.C. 1953, c.55; 

B. THAT Council approve the resolution attached as Schedule “A” to this report, 
and order the registered owner of the Property to cap or seal the breached 
aquifer on the Property so as to prevent the flow of water from the aquifer 
onto the Property within 60 days of a copy of the resolution being served on 
the owner pursuant to section 324A of the Vancouver Charter; and 

C. THAT if the owner fails to comply with this order of Council within 60 days of 
being given notice of the resolution, Council further orders and hereby 
authorizes the City Building Inspector or the Chief Building Inspector’s 
designates, to take any and all actions necessary, including entering onto the 
Property and engaging private contractors, to cap or seal the breached aquifer 
on the Property so as to prevent the flow of water from the aquifer onto the 
Property pursuant to Section 324A of the Vancouver Charter.  Necessary steps 
may include the use of public streets for the construction of a temporary 
drainage system. 

REPORT SUMMARY 

This report recommends that as a precautionary measure Council declare a nuisance 
regarding the Property, in order to help ensure that a breached aquifer that is 
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resulting in considerable surface water is remediated, and that any costs incurred by 
the City can be recovered. This will provide the City with appropriate legal authority 
to step in and address this issue, should that become necessary. 

 
COUNCIL AUTHORITY/PREVIOUS DECISIONS  
 
 Section 324A of the Vancouver Charter authorizes Council to declare by by-law or 

resolution that any drain, ditch, watercourse, pond, surface water, or any other 
matter or thing in or upon any private or public lands is a nuisance, and to 
order that the matter be dealt with in accordance with the by-law or resolution. 

 
 Section 324A also authorizes the City to step in and take the action required if the 

owner fails to do the required work within 60 days of receipt of the notice. 
 
 Any expenses incurred as a result of action taken by the City after the 60-day period 

can be recovered as a debt or as taxes against the owner of the Property pursuant to 
section 336 of the Vancouver Charter. 

 
CITY MANAGER'S/GENERAL MANAGER'S COMMENTS  
 
 The Acting City Manager RECOMMENDS approval of the foregoing. 
 
REPORT   
 
Background/Context  

 
 The Property is the site of a breached aquifer that is spilling groundwater, and the 

resulting surface water is flowing onto public lands. The breach in the aquifer resulted 
from a drilling operation undertaken to install a geoexchange system on the Property. 
The drilling company engaged by owner did not comply with Provincial regulations.   

 
 The City issued an order pursuant to the Building By-law on October 1, 2015, stating 

that the flow of groundwater amounted to an unsafe condition.  A copy of that order is 
attached as Appendix “B”. Since the initial breach of the aquifer the owner has been 
cooperative, and sought to remediate the issue. The owner has retained a reputable 
hydrologist/engineer to control, monitor and rectify the problem.  The work to date 
has required considerable effort and expense, but water continues to flow from the 
breach in the aquifer.  A plan to complete the work is in place. 

 
The Regional Water Manager under the Water Act, R.S.B.C. 1996, c. 483 issued an 
order to the owner dated January 8, 2016, which requires the matter to be 
remediated in accordance with the order.  A copy of that order and the accompanying 
cover letter is attached as Appendix “C”. 
 
The agent of the owner of the Property has informed the City and the Province that 
the owner intends to comply with the Province’s order and control and stop the flow of 
water from the breached aquifer. 
 
The City anticipates that the Province will take steps to complete the work required to 
seal the breached aquifer if the owner does not comply with the order.   
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However, the remediation has proven to be expensive and the amount of work still 
needed to be done is significant. In order to seal the artesian well that has resulted on 
the Property, hundreds of meters of drainage pipe must be erected on the public 
streets to divert the water to a nearby sewer trunk main.  The City is cooperating with 
the project, but is aware that it involves considerable expertise, and resources. It is 
possible that the work required is beyond the resources available to the owner.  It is 
also possible that the Province will not be able to act in a timely manner if the owner 
defaults. 
 
In order to best ensure that the City can take any and all steps necessary to seal the 
aquifer and recover the costs associated with taking that action, staff recommends 
that Council declare the surface water to be a nuisance, and authorize action in the 
event of a default.  
 

Strategic Analysis  
 

The City is not obligated to take any action under the proposed resolution.  City staff  
anticipate that the owner will comply with the Province’s order under the Water Act.  
City staff will not need to take any direct action unless the owner fails to do the 
necessary work, and if the Province does not seek to enforce its order. 
 
If the proposed resolution is adopted and the City needs to take action, the City will 
be able to recover any expenses incurred under the resolution as a tax against the 
owner.   

 
Financial  

 
The proposed resolution authorizes the City to recover any expenses incurred as a tax 
against the owner.  This position is preferable to seeking to realize on any expenses 
incurred as a mere debt.     

 
CONCLUSION  
 
 Staff recommend adoption of the attached resolution in order to ensure that the 

nuisance resulting from the breached aquifer is remediated in a timely and cost 
effective manner. 

 
* * * * * 
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 In the Matter of Section 324A and Section 336 
 

of the Vancouver Charter, SBC 1953, c.55 and 
 

7084 Beechwood Street, Vancouver, B.C. 
 

RESOLUTION 
 
BE IT RESOLVED by the Council of the City of Vancouver in an open meeting: 
 

1. THAT the breached aquifer and resulting water flowing from the aquifer on the 
property located at 7084 Beechwood Street, Vancouver, B.C., with the legal 
description of LOT 4 BLOCK 2 OF BLOCK 8 DISTRICT LOT 216 PLAN, PID 010-362-495 
(the “Property”) are hereby declared to be a nuisance pursuant to section 324A of the 
Vancouver Charter, S.B.C. 1953, c.55;  

 
2. THAT the registered owner of the Property is hereby ordered to cap or seal the 

breached aquifer on the Property safely, and under the oversight of a qualified 
professional engineer, so as to prevent the flow of water from the aquifer onto the 
Property within 60 days of a copy of this resolution being served on the owner 
pursuant to Section 324A of the Vancouver Charter;  

 
3. THAT if the owner fails to comply with this resolution of Council within 60 days of 

service of this resolution, Council further orders and hereby authorizes the City 
Building Inspector or the City Building Inspector’s designates, to take any and all steps 
necessary, including entering onto the Property and engaging private contractors, to 
cap or seal the breached aquifer on the Property so as to prevent the flow of water 
from the aquifer onto the Property pursuant to Section 324A of the Vancouver Charter.  
This may include the use of public streets for the construction of a drainage system; 
and 

 
4. THAT if the City Building Inspector or designates take any steps pursuant to section 3 

of this resolution, the City may recover the cost of taking such action against the 
registered owner of the property in accordance with sections 336 and 324A of the 
Vancouver Charter. 
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