25

EXPLANATION

Authorization to enter into a Housing Agreement
Re: 1128 Alberni Street

On June 22, 2015 the Development Permit Board approved Development Application Number
DE418950 to allow 96 units in the existing building on the subject lands to be used for hotel
purposes, subject to a number of conditions, including a condition that the owner of these lands
first make arrangements to the satisfaction of the Chief Housing Officer and the Director of Legal
Services to enter into a Housing Agreement pursuant to Section 565.2 of the Vancouver Charter in
order to secure the remaining 145 dwelling units in the building as market rental housing for the
longer of 60 years and the life of the building.

A Housing Agreement has been accepted and signed by the owner applicant and its mortgagees.
Enactment of the attached By-law, as required by section 565.2 of the Vancouver Charter, will
complete the process to implement the Development Permit Board’s condition regarding a
Housing Agreement.

Director of Legal Services
December 15, 2015

{00427390v1}
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1128 Alberni Street

BY-LAW NO.

A By-law to enact a Housing Agreement
for 1128 Alberni Street

THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:

1. Council authorizes the City to enter into a Housing Agreement with the owner of certain
lands described as:

PID: 023-332-450 Parcel H District Lot 185 Group 1
New Westminster Plan LMP25417

in substantially the form and substance of the Housing Agreement attached to this By-law, and
also authorizes the Director of Legal Services to execute the agreement on behalf of the City, and
to deliver it to the owner on such terms and conditions as the Director of Legal Services deems fit.

2. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk
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TERMS OF INSTRUMENT - PART 2

HOUSING AGREEMENT.AND BUILDING USE COVENANT
{MARKET RENTALY

1128 ALBERNI STREET

WHEREAS:

A. It is understood and agreed. that this instrument and Agreement shall be read as
follows:

)] the Transferor, KBK No, 28-Yentures Ltd., 1s herein called the "Owner” as more
particularly defined in Section 1.1; and

(i) the Transferee, City of Vancouver, is called the "Gity" or the "City of
Vancouver” .when referring to corporate entity; and "Vancouver" when
referring to geographic location;

B, The Owner is the registered and legal owner of the Lands and is authorized to enter
into this Agreement;

C. The Owner has made.a dévetopment permit application to enable!it to authorize the
use-of some of thé residentfal units in the Building to hotel use, @nd that application was
approved in principle by the City's develz:apment permit board dfter consideration at its
reeting 'on June 22, 2015, subject to, among other things, fulfiliment of the condition that,
pnor to the. issuance of the Development Permit, the Qwner enter into a Housing Agreement;;

{i) securing 145 residentfal units in the Building as rental for a term of 60 years or
’ the life of the Bullding, whichever is greater;

(i) prohibiting the separate saley or the subdivision by strata plan, of any of such
rental residentiat units;

(i) prohibiting the Tenting of any of such rental residential units for a term-of less
than one month at a time; and’

(v)  on.such other terms .and conditions as the Chief Housing Officer -and ‘the
Diraector of Legal-Services may in their sole discretion allow,

(the “Rental Housing Condition™); and

D. The Owner and the City afe now entering into this-Agreemént to satisfy the Rental
Housing Condition, .

NOW THEREFORE THIS AGREEMENT WITNESSES that for good and valuable consideration
(the’ receipt and sufficiency of which the parties hereby acknowledge 4nd agree- to) the
Owner and the-City, pursuant toSection 565.2 of the Vancouver Charter and to Section 219 of
the Land Title Act, agree as follows inrespect of the use of the Lands and the Bunldmg

{00300933v2) Housing Agreeraent and Building Use Covenant (Market Rental)
1128 Alberni Street



ARTICLE 1 ‘
DEFINITIONS AND INTERPRETATIONS.

1.1 Definitions. In this Agreerient the following tefms have the definitions now given:

(@)

(b)

(c)
(d)

(<)

(0
(8)

(h)
)
)
(k}
(v

(003009532}

“Agreement” meahs this housing agreément and building use covenant,
fncluding the~foregoing. Recitals;

“Building" means the building on the Lands as of the Commencement Date, as,
renovated and altéred prior or pursuant to-the Development Permit, and
includes any portion of such building, but does not.include temporary.buildings
or structures on the Larids during the period of, and required for the purposes
of, any cohstruction contemplated by the Pevelopment Petmit;

“Chief Housing Officer” means the chief housing officer from time to time of
the City and her7his successors In function and their respective nominees;

“City Managet” rmeans the chief administrator from. time to tme of the City
and her successors in funttion and thelr respective nominees;

"City Personnel” means any and all of tlie elected and appointed officfals, and
officers, employees, agents, nominees, delegates, perrittees, contractors,
subcontractors and volunteers. of the City;

“Commencement Date” means the date as of which this Agreement has been
executed by all parties to.it;

“Development” means the development on the Lands, described in Recital €
and approved by the Development Permit;

"Development Permit” means a development permit. issued by the City
authorizing ‘developmenit_on thé ‘Lahds or any portion of the Lands resulting.
from development permit application number DE418950;

“Director of Legal Services” means the chief administrator fram time to time
of the Legal Services Department of the City and her/his successors in function
and their respective’ nominees;

uGeneral Mandger of -Planning and Development” means the chief
administrator from time to time of the Planning and Development Services
Departrment of the City.and her/his successors in function and their respective
nomineés;

“Hotel Units” méans the residential units in the Building to be authorized for
hotel use as contemplated by:the Develapment Permit;

"Land Title Act” means the Land Title Act, R.S.B.C. 1996, c. 250;

Housing Agreement and Building Use Covenant (Market Rental)
' 1128 Albernf Street




(m)

(n)

{0

(P)

(a)

(ry

(s)
(t)
{u)

{v)

[00300953v2)

" ands" means the lands described fn Item 2 in the Form C attached hereto;

"Losses” means any and all-damages;, losses, fines, penalties, costs (including

‘legal costs on a. solicitor and own client basis); actions, causes .of action,

claims, dernands, liabitities, iRdirect of cOnsequenhal darnages (including loss
of profit and toss of use .and damages-arising out of deldys) and expenses of
every nature or kind whatsoever;

“Managing Director of Social, Development? means the chief administrator
from time to time of the City's Social Development Department and his/her

“Owner” ‘means the Transferor, KBK No, 28 Veriturés Ltd, {Inc, No, 463032) and
alt assigns, successors and: successors'in title tothé Lands'of any.part thereof;

“Related Person” means, where the registéred or beneficjal owner of the
Rental Housing Units is;

(1) & corporation (as that term is defined in the Business Corporations Act
(British Colutnbia), thena Related Person-is:

A, an officer, director or sharehaldef of such Owner or of another
entity which is a shateholder of such Owner; or

B. the spousé, pareht, child, sibling, hiece-or néphew of afy such
officer, directar or shareholder; and

(i) an individual, then a Related Person isthe spouse;. parent, child, Slb“ﬂg,'
niece or nephew of such-individual;

“Rental Housing” means a residential unit which. is not occupied by the
registered or beneficial owner-of the.same or by a Related Person, but which is.
made avajlable by such owner to the general public, at arm’s length, for use as
rental-accommodation in accordance with'this Agreement, reasonably ‘prudent
landlord-tenant practices for rental residential-accommodation and any and all
laws’ applicable thereto, including, without limitation, residenttal tenancy and
human rights legistation in British Columbia;

“Rental Housing Condition' has the meaning ascribed to that term in Recital
(oK

"Regtal Housing. Units” has the meaning ascribed to that term ih Section
2,1(b)y

“Residential Tenancy Act” means the Residential Tenancy Act S.B.C. 2002, .
78;

"Tertm” means the term of this Agreement, which will cormmence on the
Commencement Date and will end on the later of:

Housing Agreement and Building Use Covenant (Market Rental)
1128 Alberni Streat



(w)

10
(@ the date as of which the Building is demolished or substantially
destrdyed; or
(H)  60.years from thie Commencernent Date; and

“Vancouver. Charter” reans the Vdncouver Charter 5.B.C. 1953, c. 55,

1.2 Interpretation. In this Agreement:

{a)

(b)

(c)

td)

(€)

(f)

{g)

{00300953v2)

Party. Any reference to a party herein will be-deemed te include the- helts;
executors, administrators, successars, assigns, employees, servants, ‘agents,
officers, - contractors, licensees and invitees of such parties wherever the
cohtext-so permits or requires.

Singular; Gender, Wherever thé singular of masculine of neuter is used in this-
Agreement, the samé will be construed to mean the plural-or the feminine or
body -corporate or politic, -arid vice' versa, as the context or the parties so
require. .

Captions and Headings, The captions and headings appearing in this Agreement.
have béen inserted as a matter of convenience and for-reference only and in.no
way define, timit or entarge the scope-or meaning of- this Agreement:or any of
the provisions hereof,

References, References to the or this “Agreément” and ‘the words “hereof"
“herein” and similar words refer to this Agreement as a whole and not-to any
section or subsection or ‘other $ubdivision hereof and any referénce in" this
Agreement to a designated Recltal, Section, subsection-or other subdiyision is a
reference to the designated Recital, Section, subsection or subdivision hereof:

Goverhing Law. This Agreement will be governed by and construed in
accordance with the laws of the Province of British- Columbia and. the taws of
Canada applicable in British Columbia. Any reference to a statute is to the
statute and its regulations in force on'the date the Form'C General Instrument:
- Part 1 is fully executed and to subsequent amendments to or reptacements of
the statute or regulations.

Legislation. Any. reference to a statute includes and As a reference to such
statute and to the regulations made pursuant thereto, with all améndments
made thereto and as in force from time to time, and to any statute and
regulations that :may. be ‘passed which have the effect of supplementing or
superseding such statutes and regulations.

Tire. Time-shall be of the essence of this Agreement .and each part of it. If
any- party expressly. or impliedly waives this requirement, that :party may

reinstate it by delivering noticé to the other party(ies). If a'time is specified in
this Agreement for observing or pérforming any obligation, sich time shall be

local Vangouver; British Columbia time.

Housing Agreement and Building Use Covenant (Market Fierita()
1128 Alberni Street
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~ ARTICLE 2
RESTRICTIONS ON'USE AND SUBDIVISION

2.1 The Owner covenants and agrees that:

(a)

(b)

(©)

@)

(®)

(f)

(®)

(h

®

{00300953v2}

throughout the Term;: the Lands and the Building will not be used in any way
that 1s fnconsistent with the terms of this.Agreement;

throughout-the Term it will maintain, in additien té and separately from the.
Hotel Units, not less than. 145 rental residential uriits on the lands in
accordance with the Development Permit, any’ building permit issued puisuant
thereto and the requirements of-this Agreement. (the “Rental Housing Units™);

throughout the Term, the Rental Housing Units will only be used for the purpose
of providing Rentat Housing;

throughout the Term, the Rental Housing Units will-anly be rented oh a month-
to-month or longer basis, and in no case for less than at least 30 consecutive
days {or 28 consecutive days in:the month of February);

throughout the Term, -except by way of a tenancy agreemert to which the.
Residential Tenancy Act -applies, it will not suffer, ause or permit, beneficial
or registered title to -any Rental Housing Unit to be- sold or otherwise
transferred unless title td every Rental Housing Unit is. sold or otherwise
transferred together and as a.block to the sarne beneficial or legal owner, and
unless such fransferée concurréntly enters into.an dssumption agreement
satisfactory to the City whereby it agrees to.be and thereafter remain.bound by
each and every term.and condition of this Agreement applicable to the Owner
of the Rental Housing Units;

throughout the Term, it will not suffer, cause -or permit the Building to be
subdivided by strata plan or air-space plan without the prior written consent of
the Gity, which consent may be arbitrarily withheld;

throughout the Term, any.sale of a Rental Housing Unit in contravention of the
covepant in Section 2.1(e), and any subdivision in contraveition of Section
2.4(f),w 1it i each case be of no force or effect, and the City will be entitled
10 the cancellation of the: registration of any offendmg transfer of title or plan,
as the case may be, at the Owner'’s expense;

it will insure, or cause to be insured, the Building, the Rental Housing Units and
all parts thereof t6 the full replacement cost against perils normally insured
against ir::l Vancouver by reasonable and prudent.owners of similar bufldings and
tands; an

throughout the Term, it will kéep and maintain the Building and all parts
thereof in good repair and in a-safe, clean, neat and tidy condition, réasonable
wear:and tear excepted. If the Rental Housmg Units or any part of any thereof
are/is damaged, the Owner will promptly restore and repair the sarfie

Housing Agrement and Building Use Covenant (Market Rental)
1128 Albernf Strect



5.1

6.1,

7.1
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whenever and ‘as-often as damage occurs, ‘to at least as good a state and
conditioh-as existed before such damage occurred,

ARTICLE 3_
[intentionally deleted]

ARTICLE 4
[Intentionally deleted]

ARTICLE 5
RECORD KEEPING

The Owner will keep accirate records pertaining to the use and occupancy of the
Rental- Housing Units, as would a reasonably prudent (andlord of such Rental Housing
Units. At the request of the City, from time to time (but not more than twice in any
calendar year) and upon reasonable written notice, the Qwher will make such records
avaftable for inspection and copying by the City for thi sole purpése of determining
that the Rental Housing Units are being used to providé Rental Housing. The. City will
comply with the City's and the Qwner's statutory, common law and other’ legal

obligations with respect to the privacy and confidentiality of such information,

ARTICLE 6
ENFORCEMENT

This Agreement may be enforced by mandatory and prohibitory orders of the court. In
any action to enforce this Agreement if thé City is entitled to court costs, it shall ‘be
entitled to-court costs on a-soli¢itor and own client basls.

ARTICLE7
RELEASE AND INDEMNITY:

Release ard Indemnity. -Subject to Section 7.2, the Owner hereby;

(a) releases.and discharges the City-and all City Personnel from and against all
Losses which may arlse ¢r actrue to thé Dwner and «covenants and agrees 10
indemnify and save harfless the City and all City Personnel from and against
all’ Losses which may arise, accrue or be fncurred by the City or ary City
Personnel or which are made by any person, firm or corporation against the
City-or any. City Personnel or which the City or any City Personnel may pay,
ncuf, sustain ‘or be put to:

M by reason of the City or City Personnel:
A reviewing, accepting -or ‘approving the design, specifications,
materials. and- methods for-construction of the Rental Heusing
Units and the Hotel Units, as may be applicable;

B. withholding any permit pursuant to this Agreement, as may be
applicable; or

{00300953v2} Housing Agreement and Building Use Covenant (Mafket»Re_ntal)

1128 Albemi Street
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C. exercising any of its rights under any Section-219 covenant or
other right granted to the City pursuant to this Agreemegnt; or

(i)  thatotherwise arise out of, or would not have been incurred-but for this
Agreement;.

whether or not such Losses ate the result of, ot reldte in  any way' to-any
negligent acts or emissions on the part of the-City-or the City Persanpel] ard

covenants -and agrees to indemnify and save harmless ‘the City énd City’
Personnel, from and against all Losses which may-arise-or accrue td any person,
firm or corporation -against the City or any City Personnel or which the City or
any City Personnel inay pay, ihcur, sustain or be:put to, by reason of:

(i) an'y negligent act or ‘omission or wilful misconduct of -the Owner or any
of the Owner's Personnel i connection with thé observance and
performance of the obligations of thé Owrier under this Agreement; or

(1)  any default in fhe due-observance and performance ¢f the obligations
and responsibilities of the Owner under this Agreement,

Subject to section 9.9, the indertinities in this Article’7 will be both personal covenants:
of the Owner and integral parts of the Section 219 -covenants granted fn this
Agreement, '

7.2 Conduct of Proceedings.

{a)

{b)

{00300953v2)

lir'the-event that a clafm is made against the City which, pursuant to the terms
of this Agreement, requires the Owner to indemnify the City or City Persannel,
then the City, will give notice of such claim. fo. the Owner and, subject to
Section 7.2(b), the Owner will have the right, upon written notice to the City,
fo conduct the proceedings in defence of the claim.

Section 7.2(a) will hot apply.and the City will have the right to:conduct the
defence of any claim deseribed in Section 7.2{a) in the following
circumstances:

()] where the City Manager determines that the proper adrajnistration of
the municipal government requires that decisions with respect to the
claim be made by the City;

(i)  where the City Manager determines that the public. interest requires
that the matter be resolved in an.open and public way;, or

{if)  where, in the opinion of the City Managér, the ¢laim is of a nature
where decisions with respect to setiling or defending it would create a
precedent with respect to-other éxisting or potential claims affecting or
involving the City;

Housing Agreemént and Building Use Covenant (Market Rental)
1128 Alberai Street
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provided howevér that if the City wishes to settleany clatm, -the City will not
do so without: the prior consent of the Owner, which .consent will not; be.
unreasonably withhétd, in conducting any defence or making ‘any settlement,
the City-will act ih & manner réasonably consistent with the manner n which
the City would act In connectign with the defence or seétttement of claims,
suits, demands, actioris,or proceedings which woutd ot be indemnified -against
under the provisions of this Section 7.2(b); and

() Regardless. of- whether the claim is being defended under Section 7:2() of
Section 7:2(b), thie party having conduct of the proceedipgs will, upon written
request of the other party, provide- to the other party all information In jts
possession relating to the proceedings which may be properly. disclosed at law.
If the party not having conduct of the proceedings so requests n-writing in a
timely fashion, the party having conduct of the proceedings will join the other
party as & third party to the proceedings,

7.3 Survival of Release and indemnities, Subject to section 9.9, the re[ease and
indemnities in this Article 7 will remaln effective, and survive-any modification of, or
partial release or reledse of the coveriants created by this Agreement, and any

termination. of this Agreement, whether by fulfilment ‘of the covenants contained in
this'Agreement-or btherwisé,

ARTICLE 8
NOTICES

8:4 Al notices, demands or requests of any kind which one party may be required or
permitted to give to-the other in:connection with this Agreement, shall be in writing
and shall be given by registered mail-or personal delivery, addressed zs. follows:

{a)  ff to the City;

City of Vancouver
453 West. 12th Avenue
Vancouver, British Columbia
V5Y V4
Attention: City Clerk )
With:concurrent coples to the Chief Housing Officer and the Director of
Legal ‘Services.

(b)  1f to the Owner:
KBK No. 28 Ventures Ltd,
1701 - 1166 Albemi:Street
Vanicouver, British Colurnbia
V6E 373
Attention: President

and any such notice, demmand or.request will be-deemed given:

(0030095 3v2} R Housing Agreement and Buitding Use Covenant (Market Rental)
1128 Alberni Street




9.1

9.2

9.3

9.4

9.5
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(¢)  if made by registered miail, on'the earlier of the day receipt s acknowledged
by the addressee or’the.third day after {t was mailed, except when there is a
postal service disroption during such peried, in which cése. delivery will be
deemed to be completéd upon actual delivery of the rotice, demand -or
request; and

(d) if personally delivered, on the date when delivered,

or to such other.address inh Canada as either party may specify in writing to the other
party in_the manner- described above; provided that if and-when the owner of .the Land
or any part theréof should change;, in the absence of any such specification, then to the
address as set out in the Staté of Title Certificate for thiat particular parcel of land.

ARTICLE 9-
MISCELLANEOUS

Agreement RunsW ith the Lands, The covenants and agreements'set forth herein :on
the part of the Owner shall-be covenants the burden of which shall run with and shall
bind the Landsand shall attach thereto and run with each and every part into which
the same may be-subdivided or consolidated.

Enurement, This Agreement $hall enure to the benefit of and be binding upon:the City
and its successers and assigns, and this Agreéement shatl enure to the benefit of and be
binding upon the Owner and lts-successors and assigns.

Severability, AW the obligations and .covenants containéd i this Agreement are
severable, sb that if any one.or more of the obligations-or covenants are held by or
declared by 4 court of competent jurisdiction to be vaid or unenforceable, the balance
of the obligatiohsand covenants will remain and be binding.

Vancouver Charter, Nothing contained or implied herein will derogate from the
obligations of the Owner under any other agreement with the City or; if the City so
elects, prejudice or affect the City’s rights, powers, duties or obligations In the
exercise of its functions pursuant to the Vancouver Charter dnd the. rights, powers,
duties and obligations of ‘the City under-all public and private statutes;, by-laws; orders
and regulations, which may be, if the City so-elects, as fully.and effectively exercised
in.relatfon to the Lands as if this Agreement had riot been exetuted and delivered by
the Owner and thé City.

Waiver, The Owner acknowledges and agrees that no failure on the part of the City to

-exercise and no delay in exefcising ‘any right under this Agreement will operate as a

waiver thereof nor will any single or partial exercise by the City-of any right under this

Agreement preclude any other or futuré exércise thereof or the exercise of any other

right, The remedies herein provided will be cumulative.and not exclusive of any other
remedies provided by law and all remedies stipulated for thé City hereln will be
deemed:to be in addition to and not, except as herein expressly stated, restrictive of
the remediés of the City at law_ or in equity.
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perfection of Intention, The Owner shall, after execution hereof, do or causé to be
done at its own cost and expense all things and acts necéssary to ensure that this
Agreement is noted oh title to the Lands as a housing agreement pursuant to Section
565.2 of the Vancouver Charter and also registered as a charge agalinst title- to the
Landswith pricrity ovef all other encumbranices except those in favour of the City,

Priority of. Registration. The Owner agrees to cause the' registrable interests h land
expressly agreed to be granted pursiant fo this Agreement to be pegistered as first
registered charges against the Lands, save only for any reservations, liens, charges or
encumbrances:. '

(a)  contained in any-grant from Her -Majesty the Queen In Right of the Province of
Britjsh Columbta respecting the Lands;

{b)  registered; against any of the titles-to the: {ands at-the instance of the City,
whether ir favour of the City ar otherwise, as a coridition of the Development
Permit; and

(c)  which the Director of Legal Services has detérmined, in he/his sole discretion,
may rank in priority to the registrable interests in land granted pufsuant to this:
Agreement.

Further Assurarices. Each party shall execute such further and other documients and
instruments.and do such further and other acts as may-be necessary to implement and’
carry-out the provisions and intent of this Agreément, ’

Transferof Lands, “The Owner covenants and agrees with the City that upon any sale,
transfer or conveyance of the Lands charged by this Agreement, or any portion
thereof, to any person, trust, corporation, partnership or other-entity, the Owner will
obtain fram such person, trust, corporation, partnership or eritity and deliver to. the
City a duly executed acknowledgement, in form and ‘substance satisfactory to the
Director of Legal Services;. acting ‘reasonably, of the terms of this Agreement and.an
assumption of the continuiRg obligations of the Owner pursuant. to this Agreement
relative to that -portion of the Lands sold; transferred or conyeyed to such. person,
trust, corporation, partnership or entity. Provided' arly such purchaser/transferee
enters in to an assumption agregment as provided ‘in this Section 9.9, the
sélling/transferring Owner shall. nét e’ bound by the contiruing obligatioris of the
Owner pursuant to this Agreement following such sale, transfer or canvéyance relative
to that portion of the Lands sold, transferred-or: conveyed,

Owner’s Representations and Warranties. The Owner represents and warrants to and
covenants and agrees with the City that:

(@) it has the full and complete powet, -authority and capacity to enter into,

execute and deliver this Agreément ahd to' bind all legal and beneficial
interéests in the title to the Lahds with the interests in land created hereby;

(b)  upon execution and delivery of this Agreement and ‘registration thereof, the
interests in land created hereby will encumber all legal and beneficial interests
in the title to the Lands;
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(c)  this Agreeifient will be fully and completely binding upon the- Owner in
accordance with its terms and ther.Owner will -perform.all of its obligations
under this-Agréement.in accordance with its terms; and

(d)  the foregoing representations, warranties, covenants-and agreement-will have
force and effect notwithstanding any knowtedge' an the part of the City
whether actual or constructive copcerning the stdtus of -the Owner with regard
to.the Lands or any other matter whatséever,

IN WITNESS WHEREQF the parties have executed this Agreement on Form C which.is a
part hereof.
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CONSENT AND PRIORITY INSTRUMENT

in this-consent .and pricrity instrument:

(@)

(b)
(©)

(d

“Existing Charges” means. the. Mortgage registered under number BL72366
(modifiéd by BM174500) and the Assignment of Rents registéred under number
BL72367 (modified by BMW174501);

"Existirig Chargeholder” means CIBC. Mortgages Inc.;

“New Charges" meahs the fegistrable charges and encumbrances created by

.ahd contained In the attached Terms of Instrument - Part 2; and

words capitalized in this instrument, not otherwise defined hereln, have the
respective, meanings ascribed to them in the attdched Tetins of Instrument -
Part 2, )

For $10,00 and. other good and valuable consideration, the receipt and sufficlency of whichi
the Existing Chargeholder acknowledges, the Existing Chargeholder:

(V)]
(i)

consents to thie Owner granting the New Charges to the City; .and

.agrees with the City that the Néw Charges charge the Lands in priority to the

Existing Charges in the same manner and to the saine effect as if the Owner
had granted the New Charges, and they had been registered against title td the
Lands, prior to the grant ‘or registration-of the Existing Charges or the adyance-
of-any money under the Existing Charges.

To witness this conserit and priority instrument, the Existing Chargeholder has caused {ts duly
authorized sighatorles to signi the attached General Iristrumient + Part 1.
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CONSENT AND. PRIORITY INSTRUMENT

In this consent and pricrity-iristrument:,

(2)

(b)
{c)

(d)

“Existing Charge" means the Mortgage.registered undel number CA4654187 and
the Assignment of Rents registered under-CA4654188;.

"Existing Chargeholder" meaps Canadian Imperfal Bank of Commerce;

"New Charges” means the registrable charges and encumbrances created by
and contained in the attached Terms of Instrument - Part 2; and

words cap1tahzed in this instrument, not otherwise defined herein; have the
respective meanings ascribed to them in the. attached Terms of Instrument -
Part.2,

For $10.00 and other-good and valuable consideration, the receipt and .sufficiency of which
the Existing:Chargeholder acknowledges, the Existing Chargeholder:

)
(1)

coiisents to the QwnefF granting.the New Charges to the City; and

agrees with the. City.that the New Charges charge: the.Lands in pnority to the
Existing Charge inthe’ same manper and to the same effect as if the Owner had
granted the New Charges, and they- had been registered against title to the
Lands, pHor to-the grant or Tegistration of the Existing Charge or the advance
of any money under the Existing Charge.

To witness this consent and priority instrument, the Existing Chargeholder has.caused its dily
-authorized sigiatories to sign the attached General Instrument - Part 1.
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