EXPLANATION

Subdivision By-law No. 5208 amending By-law
Re: 508 West 28" Avenue and
4439-4461 Cambie Street

Enactment of the attached By-law will delete 508 West 28" Avenue and 4439-4461 Cambie
Street from the maps forming part of Schedule A of the Subdivision By-law, and implement
Council’s resolution of July 8, 2014 dealing with the rezoning of the property, and is
consequential to the rezoning of the property.

Director of Legal Services
May 12, 2015

#169988v4



508 West 28" Avenue and
4439-4461 Cambie Street

BY-LAW NO.

A By-law to amend Subdivision By-law No. 5208
THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:
1. Council amends Schedule A to the Subdivision By-law in accordance with the plan
labelled Schedule A, and attached to and forming part of this By-law, by deleting therefrom
Lot A, Block 740, District Lot 526, Plan EPP48286; PID 029-513-901 from the RS-1 maps
forming part of Schedule A of the Subdivision By-law.

2. A decision by a court that any part of this By-law is illegal, void, or unenforceable
severs that part from this By-law, and is not to affect the balance of this By-law.

3. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk
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EXPLANATION

Subdivision By-law No. 5208 amending By-law
Re: 357, 375 and 391 West King Edward Avenue

Enactment of the attached By-law will delete 357, 375 and 391 West King Edward Avenue
from the maps forming part of Schedule A of the Subdivision By-law, and implement Council’s
resolution of September 16, 2014 dealing with the rezoning of the property, and is
consequential to the rezoning of the property.

Director of Legal Services
May 12, 2015

#170629v4



357, 375 and 391 West King Edward Avenue

BY-LAW NO.

A By-law to amend Subdivision By-law No. 5208
THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:
1. Council amends Schedule A to the Subdivision By-law in accordance with the plan
labelled Schedule A, and attached to and forming part of this By-law, by deleting therefrom
Lot 1, Block 662, District Lot 526, Plan EPP48739; PID: 029-525-314 from the RS-1 maps
forming part of Schedule A of the Subdivision By-law.

2. A decision by a court that any part of this By-law is illegal, void, or unenforceable
severs that part from this By-law, and is not to affect the balance of this By-law.

3. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk
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EXPLANATION

A By-law to amend the Sign By-law
Re: 2806 Cambie Street, 2850 Cambie Street,
454 West 12th Avenue and
465 West 13th Avenue

After the public hearing on May 13, 2014, Council resolved to amend the Sign By-law to add
this site to Schedule E. Enactment of the attached By-law will implement Council’s
resolution.

Director of Legal Services
May 12, 2015

#167794v4



2806 Cambie Street, 2850 Cambie Street,
454 West 12th Avenue and
465 West 13th Avenue

BY-LAW NO.

A By-law to amend Sign By-law No. 6510
THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:

1. To Schedule E of the Sign By-law, Council adds:

“ 2806 Cambie Street, 2850 Cambie Street,
454 West 12th Avenue and

465 West 13th Avenue CD-1 (602) By-law No. 11199 B (C-20)”
2. This By-law is to come into force and take effect on the date of its enactment.
ENACTED by Council this day of , 2015
Mayor

City Clerk



EXPLANATION

Vehicles for Hire By-law amending By-law
Re: Housekeeping
The attached By-law will correct minor errors in numbering arising as a result of the most
recent amendments to the Vehicles for Hire By-law.

Director of Legal Services
May 12, 2015

#179617v2



BY-LAW NO.
A By-law to amend Vehicles for Hire By-law No. 6066
regarding housekeeping
THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:

1. This By-law amends the indicated provisions of Vehicles for Hire Amending By-law
No. 11190, enacted April 14, 2015.

2. In section 8, Council:
(a) strikes out subsection (d); and
(b) strikes out subsection (n) and substitutes:

“(n) in re-numbered subsection (6), strikes out “(4.1)” and substitutes
H(S)H;".

3. In section 9, Council:
(a) in subsection (b) strikes out “service.” and substitutes “service;”; and
(b) in subsection (c) strikes out “(18)” and substitutes “(17)”.

4, In section 10, Council adds:

“(b) 1in section 25 (12), strikes out “is to seal the meter, in such manner as the
Inspector deems advisable.”, and substitutes “may either seal the meter or
approve the sealing of the meter.”

5. Council strikes out section 13 and substitutes:
“13. In Schedule A, in alphabetical order, Council adds:

Part-time Taxicab Per annum for each vehicle 548.00”

6. A decision by a court that any part of this By-law is illegal, void, or unenforceable
severs that part from this By-law, and is not to affect the balance of this By-law.

7. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk



EXPLANATION

A By-law to amend the Zoning and Development By-law
Re: 5430 - 5450 Oak Street

After the public hearing on February 17, 2015, Council resolved to amend the Zoning and
Development By-law to create a CD-1 By-law for 5430 - 5450 Oak Street. The Director of

Planning has advised that all prior to conditions have been met, and enactment of the
attached By-law will implement Council's resolution.

Director of Legal Services
May 12, 2015

#174718v8



5430-5450 Oak Street
BY-LAW NO.

A By-law to amend
Zoning and Development By-law No. 3575
to rezone an area to CD-1
THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:
Zoning District Plan Amendment

1. This By-law amends the Zoning District Plan attached as Schedule D to By-law
No. 3575, and amends or substitutes the boundaries and districts shown on it,
according to the amendments, substitutions, explanatory legends, notations, and
references shown on the plan marginally numbered Z-684 (c) attached as Schedule A
to this By-law, and incorporates Schedule A into Schedule D, to By-law No. 3575.

Uses

2.1 The description of the area shown within the heavy black outline on Schedule A is
CD-1 (603).

2.2 Subject to Council approval of the form of development, to all conditions, guidelines
and policies adopted by Council, and to the conditions set out in this By-law or in a
development permit, the only uses permitted within CD-1 (603), and the only uses for which
the Director of Planning or Development Permit Board will issue development permits are:

(a) Multiple Dwelling; and

(b) Accessory Uses customarily ancillary to the uses listed in this section 2.2.
Conditions of use
3. The design and layout of at least 25% of the dwelling units must:

(a) be suitable for family housing;

(b) include two or more bedrooms; and

(c) comply with Council’s “High Density Housing for Families with Children
Guidelines”.



Floor area and density

4.1 Computation of floor space ratio must assume that the site consists of 1,337.2 m?,
being the site size at the time of the application for the rezoning evidenced by this By-law,
prior to any dedications.

4,2  The floor space ratio for all uses must not exceed 1.20.

4.3 Computation of floor area must include all floors, including earthen floor, above and
below ground level, having a minimum ceiling height of 1.2 m, measured to the extreme
outer limits of the building.

4.4  Computation of floor area must exclude:

(a) open residential balconies or sundecks and any other appurtenances, which in
the opinion of the Director of Planning, are similar to the foregoing, except
that the total area of all such exclusions must not exceed 8% of the permitted
floor area;

(b) patios and roof gardens, if the Director of Planning first approves the design of
sunroofs and walls;

(c) where floors are used for off-street parking and loading, the taking on or
discharging of passengers, bicycle storage, heating and mechanical equipment,
or uses, that in the opinion of the Director of Planning are similar to the
foregoing, those floors or portions thereof so used, that are at or below base
surface, except that the maximum exclusion for a parking space must not
exceed 7.3 m in length; and

(d) all residential storage area above or below base surface, except that if the
residential storage area above base surface exceeds 3.7 m* per dwelling unit,
there will be no exclusion for any of the residential storage area above base
surface for that unit.

4.5  Computation of floor area may exclude amenity areas, except that the total exclusion
for amenity areas must not exceed 10% of the permitted floor area.

4.6  The use of floor area excluded under section 4.4 or 4.5 must not include any purpose
other than that which justified the exclusion.

Building height
5. Building height, measured from base surface, must not exceed 12.2 m.
Horizontal angle of daylight

6.1 Each habitable room must have at least one window on an exterior wall of a building.



6.2  The location of each such exterior window must allow a plane or planes extending
from the window and formed by an angle of 50 degrees, or two angles with a sum of 70
degrees, to encounter no obstruction over a distance of 24.0 m.

6.3  Measurement of the plane or planes referred to in section 6.2 must be horizontally
from the centre of the bottom of each window.

6.4  The Director of Planning or Development Permit Board may relax the horizontal angle
of daylight requirement if:

(a) the Director of Planning or Development Permit Board first considers all
applicable policies and guidelines adopted by Council; and

(b) the minimum distance of unobstructed view is not less than 3.7 m.
6.5 An obstruction referred to in section 6.2 means:
(a) any part of the same building including permitted projections; or

(b) the largest building permitted under the zoning on any site adjoining CD-1
(603).

6.6 A habitable room referred to in section 6.1 does not include:
(@) a bathroom; or

(b) a kitchen whose floor area is the lesser of:

(i) 10% or less of the total floor area of the dwelling unit, or
(@)  9.3m
Acoustics
7. All development permit applications require evidence in the form of a report and

recommendations prepared by a person trained in acoustics and current techniques of noise
measurement, demonstrating that the noise levels in those portions of dwelling units listed
below do not exceed the noise level set opposite such portions. For the purposes of this
section, the noise level is the A-weighted 24-hour equivalent (Leq) sound level and is defined
simply as noise level in decibels.

Portions of dwelling units Noise levels (Decibels)
Bedrooms 35
Living, dining, recreation rooms 40
Kitchen, bathrooms, hallways 45



Severability

8. A decision by a court that any part of this By-law is illegal, void, or unenforceable
severs that part from this By-law, and is not to affect the balance of this By-law.

Force and effect

9. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk
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EXPLANATION

A By-law to amend the Zoning and Development By-law
Re: 5508 - 5542 Oak Street

After the public hearing on February 17, 2015, Council resolved to amend the Zoning and
Development By-law to create a CD-1 By-law for 5508 - 5542 Oak Street. The Director of

Planning has advised that all prior to conditions have been met, and enactment of the
attached By-law will implement Council's resolution.

Director of Legal Services
May 12, 2015

#174720v8



5508-5542 QOak Street
BY-LAW NO.

A By-law to amend
Zoning and Development By-law No. 3575
to rezone an area to CD-1
THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:
Zoning District Plan Amendment

1. This By-law amends the Zoning District Plan attached as Schedule D to By-law
No. 3575, and amends or substitutes the boundaries and districts shown on it,
according to the amendments, substitutions, explanatory legends, notations, and
references shown on the plan marginally numbered Z-684 (b) attached as Schedule A
to this By-law, and incorporates Schedule A into Schedule D to By-law No. 3575.

Uses

2.1 The description of the area shown within the heavy black outline on Schedule A is
CD-1 (604).

2.2  Subject to Council approval of the form of development, to all conditions, guidelines
and policies adopted by Council, and to the conditions set out in this By-law or in a
development permit, the only uses permitted within CD-1 (604), and the only uses for which
the Director of Planning or Development Permit Board will issue development permits are:

(a) Multiple Dwelling; and

(b) Accessory Uses customarily ancillary to the uses listed in this section 2.2.
Conditions of use
3. The design and layout of at least 25% of the dwelling units must:

(@) be suitable for family housing;

(b) include two or more bedrooms; and

(©) comply with Council’s “High Density Housing for Families with Children
Guidelines”.

Floor area and density

4.1 Computation of floor space ratio must assume that the site consists of 2,010 m?, being
the site size at the time of the application for the rezoning evidenced by this By-law, prior to
any dedications.



4.2

4.3

4.4

4.5

The floor space ratio for all uses must not exceed 1.20.

Computation of floor area must include all floors, including earthen floor, above and
below ground level, having a minimum ceiling height of 1.2 m, measured to the extreme
outer limits of the building.

Computation of floor area must exclude:

(@)

open residential balconies or sundecks and any other appurtenances, which in
the opinion of the Director of Planning, are similar to the foregoing, except
that the total area of all exclusions must not exceed 8% of permitted floor
area;

patios and roof gardens, if the Director of Planning first approves the design of
sunroofs and walls;

where floors are used for off-street parking and loading, the taking on or
discharging of passengers, bicycle storage, heating and mechanical equipment,
or uses, that in the opinion of the Director of Planning are similar to the
foregoing, those floors or portions thereof so used, that are at or below base
surface, except that the maximum exclusion for a parking space must not
exceed 7.3 m in length; and

all residential storage area above or below base surface, except that if the
residential storage area above base surface exceeds 3.7 m? per dwelling unit,
there will be no exclusion for any of the residential storage area above base
surface for that unit.

Computation of floor area may exclude amenity areas, except that the total exclusion
for amenity areas must not exceed 10% of the permitted floor area.

4,6  The use of floor area excluded under section 4.4 or 4.5 must not include any purpose
other than that which justified the exclusion.

Building height

5. Building height, measured from base surface, must not exceed 13.1 m.

Horizontal angle of daylight

6.1

6.2

Each habitable room must have at least one window on an exterior wall of a building.

The location of each such exterior window must allow a plane or planes extending

from the window and formed by an angle of 50 degrees, or two angles with a sum of 70
degrees, to encounter no obstruction over a distance of 24.0 m.

6.3

Measurement of the plane or planes referred to in section 6.2 must be horizontally

from the centre of the bottom of each window.

2



6.4  The Director of Planning or Development Permit Board may relax the horizontal angle
of daylight requirement if:

(a) the Director of Planning or Development Permit Board first considers all
applicable policies and guidelines adopted by Council; and

(b) the minimum distance of unobstructed view is not less than 3.7 m.
6.5  An obstruction referred to in section 6.2 means:
(a) any part of the same building including permitted projections; or

(b) the largest building permitted under the zoning on any site adjoining CD-1
(604).

6.6 A habitable room referred to in section 6.1 does not include:
() a bathroom; or

(b) a kitchen whose floor area is the lesser of:

(i) 10% or less of the total floor area of the dwelling unit, or
() 9.3 mA
Acoustics
7. All development permit applications require evidence in fhe form of a report and

recommendations prepared by a person trained in acoustics and current techniques of noise
measurement, demonstrating that the noise levels in those portions of dwelling units listed
below do not exceed the noise level set opposite such portions. For the purposes of this
section, the noise level is the A-weighted 24-hour equivalent (Leq) sound level and is defined
simply as noise level in decibels.

Portions of dwelling units Noise levels (Decibels)
Bedrooms 35
Living, dining, recreation rooms 40
Kitchen, bathrooms, hallways 45



Severability

8. A decision by a court that any part of this By-taw is illegal, void, or unenforceable
severs that part from this By-law, and is not to affect the balance of this By-law.

Force and effect

9. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk
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EXPLANATION

A By-law to amend the Zoning and Development By-law
Re: 6070 - 6090 Oak Street

After the public hearing on February 17, 2015, Council resolved to amend the Zoning and
Development By-law to create a CD-1 By-law for 6070 - 6090 Oak Street. The Director of

Planning has advised that all prior to conditions have been met, and enactment of the
attached By-law will implement Council's resolution.

Director of Legal Services
May 12, 2015

#174723v8



6070-6090 Oak Street
BY-LAW NO.

A By-law to amend
Zoning and Development By-law No. 3575
to rezone an area to CD-1
THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:
Zoning District Plan Amendment

1. This By-law amends the Zoning District Plan attached as Schedule D to By-law
No. 3575, and amends or substitutes the boundaries and districts shown on it,
according to the amendments, substitutions, explanatory legends, notations, and
references shown on the plan marginally nhumbered Z-684 (d) attached as Schedule A
to this By-law, and incorporates Schedule A into Schedule D, to By-law No. 3575.

Uses

2.1 The description of the area shown within the heavy black outline on Schedule A is
CD-1 (605).

2.2 Subject to Council approval of the form of development, to all conditions, guidelines
and policies adopted by Council, and to the conditions set out in this By-law or in a
development permit, the only uses permitted within CD-1 (605), and the only uses for which
the Director of Planning or Development Permit Board will issue development permits are:

(a) Multiple Dwelling; and

(b) Accessory Uses customarily ancillary to the uses listed in this section 2.2.
Conditions of use
3. The design and tayout of at least 25% of the dwelling units must:

(@) be suitable for family housing;

(b) include two or more bedrooms; and

() comply with Council’s “High Density Housing for Families with Children
Guidelines”.

Floor area and density
4.1 Computation of floor space ratio must assume that the site consists of 1,497.7 m?,

being the site size at the time of the application for the rezoning evidenced by this By-law,
prior to any dedications.



4.2  The floor space ratio for all uses must not exceed 1.00.

4.3  Computation of floor area must include all floors, including earthen floor, above and
below ground level, having a minimum ceiling height of 1.2 m, measured to the extreme
outer limits of the building.

4.4  Computation of floor area must exclude:

(a) open residential balconies or sundecks and other appurtenances, which in the
opinion of the Director of Planning, are similar to the foregoing, except that
the total area of all exclusions must not exceed 8% of the permitted floor area;

(b) patios and roof gardens, if the Director of Planning first approves the design of
sunroofs and walls;

(©) where floors are used for off-street parking and loading, the taking on or
discharging of passengers, bicycle storage, heating and mechanical equipment,
or uses, that in the opinion of the Director of Planning are similar to the
foregoing, those floors or portions thereof so used, that are at or below base
surface, except that the maximum exclusion for a parking space must not
exceed 7.3 m in length; and

(d) all residential storage area above or below base surface, except that if the
residential storage area above base surface exceeds 3.7 m? per dwelling unit,
there will be no exclusion for any of the residential storage area above base
surface for that unit.

4,5  Computation of floor area may exclude amenity areas, except that the total exclusion
for amenity areas must not exceed 10% of the permitted floor area.

4.6  The use of floor area excluded under section 4.4 or 4.5 must not include any purpose
other than that which justified the exclusion.

Building height

5. Building height, measured from base surface, must not exceed 10.7 m.

Horizontal angle of daylight

6.1 Each habitable room must have at least one window on an exterior wall of a building.
6.2  The location of each exterior window must allow a plane or planes extending from the
window and formed by an angle of 50 degrees, or two angles with a sum of 70 degrees, to

encounter no obstruction over a distance of 24.0 m.

6.3  Measurement of the plane or planes referred to in section 6.2 must be horizontally
from the centre of the bottom of each window.



6.4  The Director of Planning or Development Permit Board may relax the horizontal angle
of daylight requirement if:

@) the Director of Planning or Development Permit Board first considers all
applicable policies and guidelines adopted by Council; and

(b) the minimum distance of unobstructed view is not less than 3.7 m.
6.5  An obstruction referred to in section 6.2 means:
() any part of the same building including permitted projections; or

(b) the largest building permitted under the zoning on any site adjoining CD-1
(605).

6.6 A habitable room referred to in section 6.1 does not include:
(a) a bathroom; or

(b) a kitchen whose floor area is the lesser of:

(i) 10% or less of the total floor area of the dwelling unit, or
(i) 9.3 m?
Acoustics
7. All development permit applications require evidence in the form of a report and

recommendations prepared by a person trained in acoustics and current techniques of noise
measurement, demonstrating that the noise levels in those portions of dwelling units listed
below do not exceed the noise level set opposite such portions. For the purposes of this
section, the noise level is the A-weighted 24-hour equivalent (Leq) sound level and is defined
simply as noise level in decibels.

Portions of dwelling units Noise levels (Decibels)
Bedrooms 35
Living, dining, recreation rooms 40
Kitchen, bathrooms, hallways 45



Severability

8. A decision by a court that any part of this By-law is illegal, void, or unenforceable
severs that part from this By-law, and is not to affect the balance of this By-law.

Force and effect

9. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk
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EXPLANATION

Heritage Designation By-law
Re: 2546 West 3™ Avenue

At a public hearing on April 28, 2015, Council approved a recommendation to designate the
structure and exterior envelope, of the improvements and exterior building materials of a

building at 2546 West 3" Avenue as protected heritage property. Enactment of the attached
By-law will achieve the designation.

Director of Legal Services
May 12, 2015

#170184v3



2546 West 3™ Avenue
Harrington House

BY-LAW NO.

A By-law to designate certain real property
as protected heritage property

THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:

1. Council considers that the real property described as:
Structure and 2546 West 3™ Avenue PID: 007-191-928
exterior envelope of Vancouver, B.C. LOT 6 .
the improvements BLOCK 230A
and exterior DISTRICT LOT 526
building materials of PLAN 1058

heritage building

has heritage value or heritage character, and that its designation as protected heritage
property is necessary or desirable for its conservation.

2. Council designates the real property described in section 1 of this By-law as protected
heritage property under Section 593 of the Vancouver Charter.

3. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk



EXPLANATION

Authorization to enter into a
Heritage Revitalization Agreement
Regarding 2546 West 3™ Avenue

After a public hearing held on April 28, 2015, Council resolved to enter into a By-law to

authorize an agreement regarding 2546 West 3™ Avenue, pursuant to Section 592 of the
Vancouver Charter. Enactment of the attached By-law will achieve this.

Director of Legal Services
May 12, 2015

#170186v3



2546 West 3™ Avenue
Harrington House

BY-LAW NO.

A By-law to authorize Council entering into a
Heritage Revitalization Agreement with the Owner of Heritage Property

PREAMBLE

Council has authority under the Vancouver Charter to enter into a Heritage Revitalization
Agreement with the owner of heritage property, including terms and conditions to which
Council and the owner may agree.

Certain property bearing the civic address of 2546 West 3™ Avenue, and the following legal
description:

PID: 007-191-928
LOT 6

BLOCK 230A
DISTRICT LOT 526
PLAN 1058

contains a heritage building.

Council is of the opinion that the building has sufficient heritage value to justify its
conservation, and Council and the owner of the property have agreed to facilitate such
conservation, by agreeing to the terms and conditions set out in the attached Heritage
Revitalization Agreement.

NOW THEREFORE THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as
follows:

1. Council authorizes the City to enter into a Heritage Revitalization Agreement with the
owner, in substantially the form and substance of the Heritage Revitalization Agreement
attached to this By-law, and also authorizes the Director of Legal Services to execute the
agreement on behalf of the City, and to deliver it to the owner on such terms and conditions
as the Director of Legal Services deems fit.



2. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk



FORM_C_V13 (Charge)

LAND TITLE ACT
FORM C (Section 233) CHARGE
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Your electronic signature is & representation that you are a-subscriber as defined by the
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TERMS OF INSTRUMENT - PART 2
HERITAGE REVITALIZATION AGREEMENT

WHEREAS:

A,

The Owner (as herein defined) is the registered owner of the parcel of land at. 2546 West
3™ Avenue in the City of Vancouver (the “Lands”)which has the legal description shown in
the Form C.- Part 1 part of this document.

There is a building situated on the Lands, known as the “Harrington House”, which is
considered to be of heritage value (the “Heritage Building”):

The Owner wishes to develop the Lands by:

(i) restoring and rehabilitating the Heritager Building and converting it to a Multiple
Conversion Dwelling containing up to three (3) Dwelling Units;

(ii) constructing a new Infill One-Family Dwelting on the rear of the Lands;

and undef development permit application No. DE417990 {the “DP Application”) has
applied to the City for a development permit for that purpose.

The Owner proposes that, in exchange fora number of variations to the City of Vancouver

. (“City”) Zoning & Development By-law needed for the proposed project as contemplated

under the DP Application, the Owner will.enter into.a heritage revitalization agreement to
be registered on title to the Lands, accept the adding of the Heritage Building to the
City's Heritage Register, in the ‘C' evaluation category therein, and accept the
designation of the Heritage Buildingasa protected heritage property under the provisions
of the Vancouver Charter SBC 1953 ¢.55.

THEREFORE, pursuant to Section 592 of the Vancouver Charter SBC 1953.¢.55, and in

consideration of the payment ten dollars: ($10.00) by the City to the Owner, the mutual
obligations and benefits given herein and othet good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, the parties agree as follows:

ARTICLE 1
DEFINITIONS
1.1 Definitions. In this agreement, uniess explicitly used differently elsewhere herein, the
terms defined in this section have the meanings given to them here:

(@) “City” means the municipality of the City of Vancouver continued under the
Vancouver Charter and “City of Vancouver” means its geographic location and
area;

#170228v2 Heritage Revitalization Agreement - Harrington Hotse
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«Conservation Plan” means a written plan and guidelines prepared by and/or
under the stipervision of a Heritage Consultant and explicitly accepted by the City
for the rehabilitation and conservation of the Heritage Building as provided for
hereunder;

“Development” mearns the proposed development projéct as described above in
the introductory paragraphs hereto to restore and rehabilitate the Heritage
Building and convert it to.a Multiple Conversion Dwelling containing up to three (3)
Dwelling Units and construct on the rear of the Lands a new Infill One-Family
Dwelling;

“Development Permit” means any development permit(s) issued by the City under
the DP Application in respect of the Development, as such permit(s) may be
modified or amended fromi time to time, including, without limitation, all final
reports, plans, drawings and specifications relating thereto;

“Birector of Planning” means City’s Director of Ptanining appointed under the
provisions of the Vancouver Charter;

«pDp Application” has the mieaning given above in the introductory paragraphs
hereto;

“Dwelling Unit” has the meaning given under thé Zoning & Development By-law;

“Heritage Building” has the meaning given above in the introductory paragraphs
herein;

“Heritage Consultant” means an independent, heritage building rehabilitation and
conservation expert, knowledgeabte and experienced in and duly qualified for
planning and supervising rehabilitation and conservation work. for heritage
buildings;

“Heritage Designation” means the City’s designation of the Heritage Buildingasa
protected hieritage property pursuant to section 593 of the Vancouver Charter;

“Infill One-Family Dwelling” has the meaning given under the Zoning &
Development By-law;

#Lands” has the meaning given above in the introductory paragraphs hereto and
includes any other parcels of land into which the Lands-may at any time in.any way
be consolidated or subdivided;

“L and Title Act” means the Land Title Act, R.5.B.C. 1996, €.250;

“Multiple Conversion Dwelling” has the meaning given under the Zoning &
Development: By-law;

Heritage Révitalization Agreement - Harringtan House
2546 West 3" Avenue
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“New Building” means the new Infill One-Family Dwelling contemplated for
construction on the Lands under the DP Application as described in the
introductory paragraphs hereto;

“Qwner” means the registered owner or owners of the Lands and the successors
and assigns thereof and, without limitation, if the Lands are subdivided by way of a
strata plan under the Strata Property Act of British Columbia, then “Owner”
includes the strata corporation thereby created;

“rehabilitate” and “rehabilitation” mean the planning and carrying out of
restoration, rehabilitation, construction and conservation work to restore,
upgrade, improve and conserve the structure, support and heritage characteristics
and features of a heritage building or real property heritage feature so as to
revitalize it and extend its life and use as such;

“Rehabilitation Work” has the meaning given betow herein;

“Vancouver Charter” means the Vancouver Charter, S.B.C. 1953, ¢.55, as
amended from time to time, and any and all replacements thereof or any statute
enacted in substitution thereof and all regulations applicable thereto and any
amendments, replacements and substitutions thereof;

“Zoning & Development By-law” means the City’s Zoning & Development By-law
No. 3575 and any amendments thereto and replacements thereof.

ARTICLE 2
» SECTION 219 COVENANT
REHABILITATION AND CONSERVATION OF HERITAGE BUILDING

2.1 Pursuant to Section 219 of the Land Title Act, the Owner covenants.and agrees, as a
covenant and agreement running with, charging and binding the Lands, that:

(a)

#170228v2

the Owner, at the Owner’s expense, and to the satisfaction of the Director of
Planning:

)} within twenty-four (24) months after the later of the date upon which City
Council enacts the by-law to effect the Heritage Desighation and the date
on which this covenant is registered on title to the Lands or any other
agreed upon effective date to the satisfaction of the Director of Planning
and the Director of Legal Services, but in any event by no later than thirty
(30) months after the date upon which this covenant is registered on title
to the Lands, shall rehabilitate or cause the rehabi litation of the Heritage
Building and shall do so in accordance with this agreement, the
Development Permit and the Conservation Plan (the “Rehabilitation
Work™);

(i) shall ensure that a Heritage Consultarit supervises the Rehabilitation Work;

Heritage Revitalization Agreement - Harrington House
2546 West 3™ Avenue
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(it} shall ensure that, at all times during the carrying out of the Rehabilitation
Work, the Heritage Building is secure from vandalism- and occupation by
squatters; and

(iv)  on completion of the Rehabilitation Worl as required by this agreement,
shall cause a Heritage Consultant to submit to the Director of Planning, a
signed statement stating explicitly that the Rehabilitation Work has been
completed in accordance with the Conservation Plan;

nobody will in any way use or occupy either the Heritage Building or the New
Building or any part thereof and nobody will apply for or take any other action to
compel the City, and, notwithstanding that either the Heritage Building or New
Building may be ready for occupancy, the City will be under no obtigation to issue
any eccupancy permit for either the Heritage Building or the New Building or any
part thereof at.any time after this agreement is registered on title to the Lands,
until:

1 the Rehabilitation Work has been completed in accordance herewith;

i)  the Owner, as required above herein, has submitted or catised to be
submitted ta the Director of Planning a signed written statement prepared
by a Heritage Consultant stating explicitly that the Rehabilitation Work ha$
been completed in accordance with the Conservation Plan; and

@iii)  theCity-has given the Owner a written notice or confirmation by whichthe
City explicitly accepts or confirms its acceptance that the Rehabilitation
Work has been completed in accordance herewith;

the City may revoke at anytime any occupancy permit(s) issued for either the
Heritage Building or the New Building prior to completion of the Rehabilitation
Work, untess such occupancy permit{s) was abtained in: accordance with: this
agreement, and in stich circumstances the Owner, on reasonable notice from the
City, will ensure that anyone occupying any. part of any such building vacates it
immediately ori such revocation of accupancy permit(s), and if anyone continues to
occupy-any portion of any part of either the Heritage Building or the New Building
in cantravention of §uch revocation, this agreemeént .and any applicable City
bylaws, the City, at the Owner’s expense, may pursue all remedies available to it,
including, without limitation, injunctive relief, to ensure that either the Heritage
Building or the New Building, as the case may be, is vacated and unoccupied in
accordance. with this agreement;

after completion:of the Rehabilitation Work in accordance herewith, the Owner, at
the Owner's expetise; will do all things reasonably necessary to conserve the
Heritage Building as rehabititated and, in any event, keep it in good condition in
all respects at all times;

4t all times after-and while this agreement is registered on title to the Lands, the
Owner, at the Owner’s expense, shall keep the Heritage Building insured to its full

Heritage Revitalization Agreement - Harrington House:
2546 West: 3" Avenue
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replacement value against all perils, including, without limitation, damage or
destruction by earthquake;

except for maintenance and repair work, the Owner will not and will not suffer or
permit anyone else to do anything at anytime to renovate, alter, modify or
reconfigure or that will result in any alteration, madification or reconfiguration of
the Heritage Building in any way except as may be permitted or required by this
agreement, the Conservation Plan and/or any development and/or heritage
alteration permits issued by the City;

the Owner shall not at any time and shall not suffer or permit anyone else to at
anytime de anything that will gbscure, deface or remove in any way any heritage
related commemorative plaque the City, at its expense, may attach to the
Heritage Building or the Lands pursuant to the statutory right of way granted to
pursuant to Article 4 hereof;

if at any time for any reason the Heritage Building is damaged in any way or
destroyed, the Owner, at the Owner’s expense, and to the City’s satisfaction, shall
repair it or replace it with a replica building, except that if the Owner bona fide
believes that to do so'would be uneconomical, in which case, and-if for that reason
the Owner wishes. to-demotish it as damaged or wishes not to replicate it, as the
case may be, thie Owner, at the Owner’s expense, and in consultation with and to
the satisfaction of the City, will prepare an economic analysis therefor, but taking
into consideration only land related economic factors, such as, for example; but
without limitation, the estimated cost to repair or replicate the Heritage Building,
as the case may be, the anticipated market vatue of the repaired or replicated
building, the incentives given by the City for this agreerment and the Heritage
Designation, the estimated value of the Lands under the zoning otherwise
applicable thereto, after which the City and the Owner, together, an the basis of
that analysis, will determine whether in the circumstances it would be
uneconomical to repair or replicate the Heritage Building, faiting which the matter
in all respects will be determined by arbitration by a single arbitrator in
Vancouver, British Columbia, in accordance with the provisions of the Arbitration
Act RSBC 1996 c. 55, and if the Owner and the City agree or if in arbitration'it is
deterimined that it would be uneconomical for the Owner to be required to repair
or replicate the Heritage Building, then, by explicit written notification, the City
will consent to the Owner’s wish to not repair or replicate the Heritage Building
and wilt discharge this agreement from title to the Lands and the Owner may
request of the City’s Mayor and Council that the Heritage Designation be
cancelled;

if at anytime, in default under this agreement, the Owner, in the City’s opinion,
fails to perfornvits obligations as required hereby to rehabilitate and conserve the
Heritage Buitding and fails to rectify any such default within thirty (30) days, or
within such other longer time as the City may explicitly permit, after notice from
the City to so rectify such default, the City, on the Ownet’s behalf and at the
Owner’s expense, may, but will be under not be obligated to, rectify the Owner’s
default; and

Heritage Revitalization Agreement - Harrington House
2546 West. 3" Avenue
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the Owner acknowledges and agrees that, notwithstanding that this.agreement and
the Heritage Designation will result in restrictions with respect to the future use
and development and therefore may affect the value of the Lands, the Owner has
received full and fair compensation therefor-and the Owner hereby waives and
renounces any and all claims for any further or other compensation by reason of
this agreement and/or the Heritage Designation and acknowledges and agrees that
the requirements of Section 595(1) of the Vancouver Charter SBC 1953 ¢.55 have
been fully satisfied, and the Owner hereby. releases. the City and its officials,
officers, employees and agents from any liability for any loss, injury, damage or
expense of any kind the Owner may suffer, incur or experience and the Owner will
indemnify the City for any loss, injury, damage or expense the City may incur,
suffer or experience and. for any complaint, demand, ctaim, action, suit or
judgment for any loss, injury, damage or expense anyone else may suffer, incur or
experience atising out of or in any way connected this agreement and/or the
Heritage Designation. The release and promise of indemnification contained in
this paragraph will survive discharge and termination of this agreemént.

ARTICLE 3
LETTER OF CREDIT

3.1 Notwithstanding the occupancy restrictions set out above in respect of the Heritage
Building arnd the New Building, the City, in its discretion, may isstie occupancy permits
therefor arid, on that basis one or both of them, may be occupied priar to the time that
the Rehabilitation Work is. completed in accordance herewith, provided:

(a)

(b)

()

{d)

(&)

{f)

#170228v2

the Owrier duly applies to the City for any and all occupancy permits required
therefor and pays all fees required therefor;

this agreement has been fully registered in the Land Title Office to the City’s
satisfaction;

the City has issued a building permit and/or heritage alteration permit in respect
of the Rehabilitation Work;

all legal requirements for occupancy of the New Building or the Heritage Building
have been fulfilled;

the Owner has delivered ta the City, in all respects to the City’s satisfaction, a
letter of credit in the amount equal to.one hundred and twenty percent (120%) of
the then estimated cost to complete the Rehabilitation Work, with such estimate
to be madeé in writing by the Consultant and explicitly accepted in writing by the
City;

the Owner, at the time of application for any such occupancy perfiits, is not, in
the City’s opinion, in breach of any of its obligations under this agreement or any
other agreement between the City and the Owner with respect to the Heritade
Building , tHie New Building and/or the Lands; and.

Heritage Revitalization Agreement - Harringtan House
2546 West 3% Avenue
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{(g) theCity, initsopinion,.is satisfied that the Rehabilitation Work is being cariied out
diligently.

All letters of credit required under this Article wilt be issued by a Schedule | Canadian
chartered bank or other financial institution acceptable to the City’s Director of Legal
Services and will be unconditional, irrevacable and self-renewing and otherwise in a form
and content which is acceptabie to the City and will be provided for a periad of one (1)
year with a provision for an automatic renewal or extension without amendment from year
to year..

The City may call upon the letter or letters of credit provided to it pursuant ta the
preceding paragraphs herein and apply the proceeds therefrom for any purpose and inany
manner it may choose in connection with the Rehabilitation Work, if:

(@) the bank issuing the letter of credit refuses to extend or renew the expiry date of
the letter of credit;

{b) the Owner becomes insolvent or commits any act of bankruptcy or becomes
bankrupt or takes the benefit of any act or legislation that may be enforced for
bankrupt or irisolvent debtors;

{c) the Owner, in the City’s opinion, has not been diligently carrying out the
Rehabititation Work; or

(d) the City in any way undertakes all or any part of the Rehabilitation Work pursuant
to this agreement.

Within a reasonable time of the Owner’s request after completion of the Rehabilitation
Work in accordance with this agreement, the City will,. as the case may be, return to its
issuer any letter of credit provided to the City hereunder or, if the City has called upon
the letter of credit, deliver to the Owner any remaining batance therefrom.

ARTICLE 4
STATUTORY RIGHT OF WAY

Pursuant to Section 218 of the Land Title Act, the Owner hereby grants to the City,
effective at all times from and after the date upon which the City issues the Development
Permit, a statutory right of way to enter, be and move about on the Lands:

(@) to install, maintain, repair and replace on the exterior of the Heritage Building or
at the perimeter of the Lands, at the City’s expense, and in consultation with the
Owner as to location, a commemorative plaque; and

(b) in the event the Owner, in the City’s opinion, is in default of any of its obligations
under this agreement to rehabilitate and conserve the Heritage Building, fo carry
out any such obligations of the Owner hereunder as the City may choose.

The statutory right of way granted in the preceding paragraph is necessary for the
operation and maintenance of the City’s undertaking.

#170228v2 Heritage Revitalization Agreement - Harrington House
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4.3 Notwithstanding any other provision of this agreement, nothing herein obligates the City
to exercise any of the rights granted to it by way of the statutory right of way contained
herein.

~ ARTICLE 5
DEBTS OWED TO CITY

5.1 If the City, pursuant to this agreement, enters upon the Lands or any of them to perform
any of the Owner's obligations hereunder to carry out the Rehabilitation Work or to
conserve, repair or replace or replicate the Heritage Building:

(@) there will be no express or implied warranties as to-the quality of any work the
City may so carry out or the suitability of the materials for the purposes for which
theyare put; and

(b) the Owner will pay to the City, forthwith on demand, to the extent the City has
not taken payment for such costs from any letters of credit provided to the City
hereunder, as reimbursement for expenses incurred, ‘the fult amount of all costs
the City incurs to carry out work to rehabilitate, conserve, repair or replace the
Heritage Building, plus.twenty percent (20%) of such cests as fair compensation for
the City's overhead, and any such amounts the Qwner does:not pay or fails to pay
to the City forthwith an demand will bear interest, until paidin full, at the prime
tending rate at the Bank of Montreal’s main branch in-the City of Vancouver, plus
three percent (3%), calculated monthly and not in advance.

ARTICLE 6
EQUITABLE CHARGE

6.1  The Owner hereby grants to the City an eqiifitable charge over the Lands, which charge will
run with, charge and bind the Lands, for the payment of all sums (including all interest
thereon). which may at any time be payable by the Owner to the City under the terms of
this agreement or otherwise at law.

6.2  The equitable charge the Owner has granted to the City herein may be enforced by the
appointment of a receiver for the sale of the Lands.

ARTICLE 7
BY-LAW VARIATIONS

7.1 Section 10 of the Zoning & Development By-law is hereby varied as follows for the Lands;
for purposes of the Development:

(a) Section 10.7.1(a) is varied so that the Director of Planining may permit stepsin any
side'yard thereon;

(b) Section 10,7.1(b) is varied so that the Director of Planning may permit eaves,
gutters, sills and chimneys or other simitar projections to project into.a required
yard, provided that the Director of Planning is satisfied that they correspond to
drawings approved under the DP Applicatior; and

#170228v2 Heritage Revitalization Agreement - Harrington House
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7.2 The RT-8 District Schedute to the Zoning & Development By-law is hereby varied as follows
for the Lands, for purposes of the Development:

@) Section 4.3.1 is varied to permit a building to have 3 storeys, provided that it shall
not exceed 37.7 feet in height which is the existing height of the Heritage Building;

(b).  Section 4.4.1 is varied to permit a front yard with a minimum depth of 21.6 feet;

(<) Section 4.7.1 is varied to provide that the floor space ratio, inclusive of ail
buildings, shall not exceed 0.87 which is approximately 5,220 square feet;

(d). Section 4.7.3 (c) and (d)-are varied to permit the listed exemptions from floor area
in uses other than Multiple Conversion Dwellings containing more than three (3)
pwelling Units and multiple dwellings to be considered by the Director of Planning;.
and

(e) Section 4.16.1 is varied to permita maximum building depth of 48.3 feet.

ARTICLE 8
SUBDIVISION
8.1  Subdivision. If thelandsare subdivided at-any time-hereafter either under the provisions
of the Land Title Act or under. the Strata Property Act or under other similar legislation
enacted from time to time then upon the deposit of a plan of subdivision, strata ptan, or
similar plan as the case may be:

(a) subject to Section 8.2 herein, the rights and benefits of this Agreement herein
granted will be annexed to and run with each of the new parcels, lots, or other
subdivided parcels and areas so created; and ’

(b) subject to Section 8.3 herein, the burdens, obligations, covenant, statutory right
of way and equitable charge contained in this Agreement will continue to charge
each of the new parcels, lats, or other subdivided parcels and areas.so created.

8.2  Subdivision by Strata Plan, if the Lands, or any portion thereof, are subdivided by a
strata plan, this Agreement will charge title to the strata lots and the common property
comprising such strata plan and;

(a) the Sectidn 219 Covenant and obligations therein and the Statutory Right of Way
and Equitable Charge granted herein will be registered against each individual
strata lot and noted on the common property sheet;

(b) the strata corporation or the strata corporations created will perform and observe
the Owner’s covenants in this Agreement, solely at the éxpense of the strata lot
owners; and

©) the liability of each strata lot owner for the performance and observance of the
Owner's covenants herein will be in proportian to the unit entitlement of his, her
or its strata lot as established by the strata plan,

#170228v2 Heritage Revitalization Agreement - Harrington House
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provided that, if the Lands are first subdivided by air space plan and then one or more of
these parcels are further subdivided by strata plan, the easements and covenants
registered concurrently with the air space plan may designate the air space parcel.or the
remainder, and therefore the strata corporation, responsible to perform and abserve the
Owhner's covenants in this Agreement.

Should the Lands be subdivided pursuant to the Land Title Act to create a parcel in which
only the New Building is located, then at the Owner’s request after the Rehabilitation
Work Has been completed in accordance with this agreement, the City, at the Owner’s
expense, will discharge from title to the newly created parcel. containing the New
Building, the Section 219:Covenant, the Statutory Right of Way and the Equitable Charge
contained in this agreement and will request of the Registrar of the Land Title Office that
all legal notations referring to this agreement and the Heritage Designation be removed
from title to the parcel containing the New Building, provided that, if the owner of that
parcel which contains onty the New Building wishes to retain the variances granted under
Article 7 of this agreement, then this agreement and the related notation may be retained
on title to that parcel.

The Owner hereby acknowledges and agrees that for the purposes of Section 592(4) of the
Vancouver Charter, following a subdivision as contemplated in Section 8.3, the Owner of
the parcel that contains: onty the New Building may seek to amend this agreement as
registered on title to that parcel without the consent or approval of the owner of the
parcel which contains the Heritage Building.

ARTICLE 9
NOTICES

Any notice, request or communication required or permitted to be given hereunder will be
in.writing and will be deemed to.have been duly given if delivered tothe party or mailed
in Canada by prepaid: registered post addressed to the party as follows:

(a) if to the Owner, to the Owner’s address as shown in the'Land Title Office records;
and :

(6) if to the City:

City of Vancouver
453 West 12™ Avenue
Vancouver, BC V5Y {V4

Attention: City Clerk and Director of Legal Services,

or to such other address in Canada as any party: may: specify in writing to the other
parties; provided that if and wheri the owner of the Lands or any part thereof should
chiange, then to the address asset out in the State of Title Certificate for the Lands
o such part thereof, and such rotice will be deemed to have been received, if
delivered, on the date of delivery, and i mailed a5 aforesaid within Canada then on
the third (3} business day following its mailing, provided that if mailed, should
there be between the time of the mailing.and the actual receipt of ‘the notice, a

#170228v2 Heritage Revitalization Agreement - Harrington House

2546 West 3 Avenue
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CONSENT AND PRIORITY INSTRUMENT

in this consent and priority instrument:

(@)

(b)

(©)

G}

“Existing Charges” means the Mortgage registered under number CA4235956 and
Assignment of Rents CA4235957;

“Existing Chargeholder” means PEOPLES TRUST COMPANY;

“New Charges” means the Section 219 Covenant, the Statutory Right of Way and
the Equitable Charge and contained in the attached Terms of Instrument - Part 2;
and

words capitalized in this instrument, not otherwise defined herein, Have the
meaning ascribed to them in the attached Terms of Instrument - Part 2.

For tendollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of
which the Existing Chargeholder acknowledges, the Existing Chargeholder:

()
(1)

consents to-the Owner granting the New Charges to the City; and

agrees with the City that the New Charges charge the Lands in priority to the
Existing Charges in the same manner and to the same effect as if the Owner had
granted the New Charges, and they had been registered against title to the Lands,
prior to the grant or registration of the Existing Charges or the advance of any
money under the Existing Charges.

To witness this consent and priority instrument, the Existing Chargeholder has caused its duly
authorized signatories to sign the attached General Instrument - Part 1.

#170228v2
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EXPLANATION

Heritage Designation By-law -
Re: 1836 West 12" Avenue

At a public hearing on April 28, 2015, Council approved a recommendation to designate the
structure and exterior envelope, of the improvements and exterior building materials of a

building at 1836 West 12" Avenue as protected heritage property. Enactment of the attached
By-law will achieve the designation.

Director of Legal Services
May 12, 2015

#170189v3



1836 West 12" Avenue
Fox Residence

BY-LAW NO.

A By-law to designate certain real property
as protected heritage property

THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:

1. Council considers that the real property described as:
Structure and 1836 West 12 Avenue PID: 014-177-901
exterior envelope of Vancouver, B.C. LOT 7
the improvements BLOCK 407
and exterior DISTRICT LOT 526
building materials of PLAN 1949

heritage building

has heritage value or heritage character, and that its designation as protected heritage
property is necessary or desirable for its conservation.

2. Council designates the real property described in section 1 of this By-law as protected
heritage property under Section 593 of the Vancouver Charter.

3. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk
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EXPLANATION

Authorization to enter into a
Heritage Revitalization Agreement
Regarding 1836 West 12" Avenue

After a public hearing held on April 28, 2015, Council resolved to enter into a By-law to

authorize an agreement regarding 1836 West 12" Avenue, pursuant to Section 592 of the
Vancouver Charter. Enactment of the attached By-law will achieve this.

Director of Legal Services
May 12, 2015

#170190v3



1836 West 12" Avenue
Fox Residence

BY-LAW NO.

A By-law to authorize Council entering into a
Heritage Revitalization Agreement with the Owner of Heritage Property

PREAMBLE

Council has authority under the Vancouver Charter to enter into a Heritage Revitalization
Agreement with the owner of heritage property, including terms and conditions to which
Council and the owner may agree.

Certain property bearing the civic address of 1836 West 12" Avenue, and the following legal
description:

PID: 014-177-901
LOT 7

BLOCK 407
DISTRICT LOT 526
PLAN 1949

contains a heritage building.

Council is of the opinion that the building has sufficient heritage value to justify its
conservation, and Council and the owner of the property have agreed to facilitate such
conservation, by agreeing to the terms and conditions set out in the attached Heritage
Revitalization Agreement.

NOW THEREFORE THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as
follows:

1. Council authorizes the City to enter into a Heritage Revitalization Agreement with the
owner, in substantially the form and substance of the Heritage Revitalization Agreement
attached to this By-law, and also authorizes the Director of Legal Services to execute the
agreement on behalf of the City, and to deliver it to the owner on such terms and conditions
as the Director of Legal Services deems fit.



2. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk
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TERMS OF INSTRUMENT - PART 2
HERITAGE REVITALIZATION AGREEMENT

WHEREAS:

A.

The Owner (as herein defined) is the registered owner of the parcel of land at 1836 West
12" Avenue in the City of Vancouver (the “Lands”) which has the legal description shown
in the Form C - Part 1 part of this document.

There s a building situated on the Lands, known: as the “Fox Residence”, which is
considered to be of heritage value and is listed in the Vancouver Heritage Registerin the
“C” evaluation category (the “Heritage Building”).

The Owner wishes to develop the Lands by:

() restoring and rehabilitating the Heritage Building and converting it to a Multiple
Conversion Dwelling: containing three (3) Dwelling. Units;

{ii) constructing a new Infill One-Family Dwelling on the rear of the Lands, and

under development permit application No. DE417986 (the “DP Application™), has applied
to the City for a development permit for that purpose.

The Qwner proposes that, in exchange for a number of variations to the City of Vancouver
(“City") Zoning & Development By-law needed for the proposed project as contemplated
under the DP Application, the Owner will enter into this heritage revitalization agreement
to be registered on title to the Lands and accept the designation of the Heritage Building
as.a protected heritage property under the provisions of the Vancouver Charter SBC 1953
c.55.

THEREFORE, pursuant to Section 592 of the Vancouver Charter SBC 1953 ¢.55, and in

consideration of the payment ten dollars ($10.00) by the City to the Owner, the mutual
obligations and benefits given herein and other good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, the parties agree as follows:

ARTICLE 1
DEFINITIONS
1.1 Definitions, In this agreement, unless explicitly used differently elsewhere herein, the
terms defined in this section have the meanings given to them here:

(a} “City” means the municipality of the City of Vancouver ¢ontinued under the
Vancouver Charter and “City of Vancouver” means its geographic tocation and
area;

#170233v1 Heritage Revitalization Agreement - Fox Residence

1836 West 12" Avenue
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{c)

{d)

(e)

{f)
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(k)

0y

(m)
(n)
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“Conservation Plan” means a written plan and guidelines prepared by and/or
under the supervision of a Heritage Consultant and explicitly accepted by the City
for the rehabilitation and conservation of the Heritage Building as provided for
hereunder;

“Development” means the proposed development project as described above in
the introductory paragraphs hereto to restore and rehabilitate the Heritage
Building and convert it to a Multiple Conversien Dwelling with three (3) Dwelling
Units and construct a new Infill Orie-Family Dwelling on the rear of the Lands;
pursuant to the DP Application;

“Development Permit” means any development permit(s) issued by the City under
the DP Application in respect. of the Development, as such permit(s) may be
modified or amended from time to. time, including; without timitation, atl final
reports, plans, drawings and specifications relating thereto;

“Director of Planning” means City’s Director of Planning. appointed under the
provisions of the Vancouver Charter;

“DP Application” has the meaning given above in the introductory paragraphs
hereto;

“Dwelling Unit” has the meaning given under the Zoning & Development By-law;

“Heritage Building” has the meaning given above in the introductory paragraphs

herein;

“Heritage Consultant” means an independent, heritage building rehabilitation and
conservation. expert, knowledgeable and experienced in and duly qualified for
planning and supervising rehabilitation and conservation work for heritage
buildings;

“Heritage Designation” means the City’s designation of the Heritage Building as a
protected heritage property pursuant to section 593 of the Vancouver Charter;

“Infill One-Family Dwelling” has the meaning given under the Zoning &
Development By-law;

“Lands” has the meaning given above in the introductory paragraphs hereto and
includes any other parcels of land into which the Lands may at any time in any way
be consolidated or subdivided;

“Land Title Act” means the Land Title Act, R.S.B.C. 1996, ¢.250;

“Multiple Conversion Dwelling” has the meaning given in the Zoning &
Development By-law;

Heritage Revitalization Agreement - Fox Residence
1836 West 12 Avenue
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“New Building” means the new Infill One-Family Dwelling contemplated for
construction on the Lands under the DP Application as described in the
introductory paragraphs hereto;

“Owner” means the registered owner or owners of the Lands and the successors
and assigns thereof and, without limitation, if the Landsare subdivided by way of a
strata plan under the Strata Property Act of British Columbia, then “Owner”
includes the strata corporation thereby created;

“rehabilitate” and “rehabilitation” mean the planning and carrying out of
restoration, rehabilitation, construction and conservation ‘work te restore,
upgrade, improve and conserve the structure, support and heritage characteristics
and features of a heritage building or real property heritage feature so as to
revitalize it and extend its life and use as such;

“Rehabilitation Work” has the meahing given below herein;

“Vancouver Charter” means the Vancouver Charter, S.B.C. 1953, c.55, as
amended from time to time, and any and all replacements thereof or any statute
enacted in substitution thereof and all régulations applicable thereto and any
amendments, replacements and substitutions thereof;

“Zoning & Development By-law” means the City’s Zoning & Development By-law
No. 3575 and any amendments thereto and replacements thereof.

ARTICLE 2
SECTION 219 COVENANT
REHABILITATION AND CONSERVATION OF HERITAGE BUILDING

2.1 Pursuant to Section 219 of the Land Titlé Act, the Ownér covenants and agrees, as a
covenant and agreement running with, charging and binding the Lands, that:

(a)

#170233v1

the Owner, at the Owner's expense, and to the satisfaction of the Director of
Planning:

(i) within twenty-four (24) months after the later of the date upon which City
Council enacts the by-law to effect the Heritage Designation and the date
on which this covenant is registered on titlé to the Lands or any other
agreed upon effective date to the satisfaction of the Director of Planning
and the Director of Legal Services, but in any event by no later than thirty
(30) months after the date upon which this covenant is registered on title
to the Lands, shall rehabilitate or cause the rehabilitation of the Heritage
Buildirig and shall do so in accordance with this. agreement, the
Development Permit and the Conservation Plan (the “Rehabilitation
Woark”);

(i) shall ensure that a Heritage Consultant supervises the Rehabilitation Work;

Heritage Revitalization Agreement - Fox Residence
1836 West 12 Avenue
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(iii)  shall ensure that, at all times during the carrying out of the Rehabilitation
Work, the Heritage Building is secure from vandalism and occupation by
squatters; and

i)  on complétion of the Rehabititation Work as required by this agreement,
shall cause a Heritage Consultant to submit to the Director of Planning, a
signed statement stating explicitly that the Rehabilitation Work has been
completed in accordance with the Conservation Plan;

nobody will in any way use or occupy either the Heritage Building or the New
Building or any part thereof and nobody will apply for or take any other action to
compel the City, and, notwithstanding that either the Heritage Building or New.
Building may be ready for occupancy, the City will be under no obligation to issue
any occupancy permit for either the Heritage Building or the New Building or any
part thereof at any time after this agreement is registered on title to the Lands,
until:

(i) the Rehabilitation Work has been completed in accordance herewith;

(i) the Owneér, as réquired above herein, has submitted or caused to be
submitted to-the Director of Planning asigned written statement prepared
by a Heritage Consultant stating explicitly that the Rehabilitation Work has
been completed in accordance with the Conservation Plan; and

(ifi) the City has given the Ownera written notice or confirmation by which the
City explicitly accepts or confirms its acceptance that the Rehabilitation
Work has been completed in accordance herewith;

the City may revoke at anytime any occupancy permit(s) issued far either the
Heritage Buildirig or the Néw Building prior to comipletion of the Rehabilitation

Work, unless such occupancy permit(s) was obtained in accordance with this

agreement, and insuch circumstances the Owner, on reasanable notice from the
City, will ehsure that anyone occupying any part of any such building vacates it
immediately on such revocation of eccupancy permit(s}, and if anyone continues to
occupy any portion of any part.of either the Heritage Building or the New Building
in contravention of such revocation, this agreement and any applicable City
bytaws, the City, at the Owner’s expense, may pursue all remedies available to it,
including, without limitation, injunctive relief, to ensure that gither the Heritage
Building or the New Building, as the case may be, is vacated and unoccupied in

accordarice with this agréeement;

after completion of the Rehabilitation Work in accordance herewith; the Owner, at
the Owner's expense, will do all things reasonably necessary to conserve the
Heritage Building as rehabilitated arid, in any event, keep it in good condition in
all respects at all times;

at all times after and while this agreement is registered on title to the Lands, the
Owner, at the Owner’s expense, shall keep the New Building and the Heritage

Heritage Revitalization Agreement. - Fox Residence
1836 West 12 Avenue
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Building insured to its full replacement value against all perils, including, withaut
limitation, damage or destruction by earthquake;

except for maintenance and repair work, the Ownerwill nat and will not suffer.or
permit anyone else to do anything at anytime to renovate, alter, modify or
reconfigure or that will result in any alteration, modification or reconfiguration of
the Heritage Building in. any way except: as.-may be permitted or required by this
agreement, the Conservation Plan and/or any development and/or heritage
alteration permits issued by the City;

the Owner shall not at any time and shall not suffer or permit anyone else to at
anytime do anything that will obscure, deface or remove in any way any heritage
related commemorative plaque the City, at its expense, may attach to the
Heritage Building or the Lands pursuant to the statutory right of way granted to
pursuant to Article 4 hereof;

if at any time for any reason the Heritage Building is damaged in any way or
destroyed, the Owner, at thé Owner’s expense, and to the City’s satisfaction, shall
repair-it or replace it with a replica building, except that if the Owner bona fide
believes that to do so would be uneconomical, in which case, and if for that reason
the Owner wishes to demolish it as damaged or wishes not to replicate it, as the
case may be, the Owner, at the Owner’s expense, and in consultation with and to
the satisfaction of the City, will prepare-an economic analysis therefor, but taking
into consideration only land related economic factors, such as, for example, but
without limitation, the estimated cost to repair or replicate the Heritage Building,
as the case may be, the anticipated market value of the repaired or replicated
building, the incentives given by the City for this agreement and the Heritage
Designation, the estimated value of the Lands under the zoning otherwise
applicable thereto, after which the City and the Owner, tagether, on the basis of
that analysis, will determine whether in the circumstances it would be
uneconomical to repair or replicate the Heritage Building, failing which the matter
in all respects will be determined by arbitration by a single arbitrator in
Vancouver, British Columbia, in accordance with the provisions of thé Arbitration
Act RSBC 1996 c. 55, and if the Owner and the City agree or if in arbitration it is
determined that it would be Uneconomical for the Owner to be required to repair
or replicate the Heritage Building, then, by explicit written notification, the City
will corisent to the Owner’s wish to not repair or replicate the Heritage Building
and will discharge this agreement from title to the Lands and the Owner may
request of the City’s Mayor and Council that the Heritage Designation be
cancelled;

if at anytime, in default under this agreement, the Owner, in the City’s opinion,
fails to perform its obligations as required hereby to rehabilitate and conserve the
Heritage Building and fails to rectify any such default within thirty (30) days, or
within such other longer time as the City may explicitly permit, after notice from
the City to so rectify such default, the City, on the Owner's behalf and at the
Owrier’s expense, may, but will be under not be obligated to, rectify the Owner’s
default; and

Heritage Revitalization Agreement - Fox Residence
1836 West 12 Avenue
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the Owner-acknowledges and agrees that, notwithstanding that this agreement and
the Heritage Designation will result: in restrictions with respect to the future use
and development and therefore may affect the value of the Lands, the Owner has
received full and fair compensation therefor and the Owner hereby waives and
renounces any and all ctaims, for any further or other compensation by reason of
this agreement and/or the Heritage Designation and acknowledges and agrees that
the requirements of Section 595(1) of the Vancouver Charter SBC 1953 ¢.55 have
been fully satisfied, and the Owner hereby releases the City and its officials,
officers, employees and agents from any tiability for any loss, injury, damage or
expense of any kind the Owner maysuffer, incur or experience and the Ownerwill
indemnify the City for any loss, injury, damage or expense the City may incur,
suffer or experience and for any complaint, demand, claim, action, suit or
judgment for any loss, injury, damage or expense ahyone else may suffér, incur or
experience arising out of or in any way connected this agreement and/or the
Heritage Designation. The release and promise of indemnification contained in
this paragraph will survive discharge and termination of this agreement.

ARTICLE 3
LETTER OF CREDIT

3.1 Notwithstanding the occuparicy restrictions set out above in respect of the Heritage
Building and the New Building, the City, in its discretion, may issue accupancy permits
therefor and, on that basis one or both of them, may be occupied prior to the time that
thie Rehabilitation Work is. completed in ‘accordance herewith, provided:

(ay

(b)

(c)

(d)

(e)

(f)

#170233v1

the Owner duly applies to the City for any and all occupancy permits required
therefor and pays all fees required therefor;

this agreement has been fully registered in the Land Title Office to the City’s
satisfaction;

the City has issued a building permit and/or heritage alteration permit in respect
of the Rehabilitation Work;

all tegal requiremeénts for occupancy of the New Building or the Heritage Building
have been fulfilled;

the Owner has delivered to the City, in-all respects to the City’s satisfaction, a
letter of credit in the amount equal to one hundred and twenty percent (120%). of
the then estimated cost to complete the Rehabilitation Waork, with such estimate
to be made in writing by the Consultant and explicitly accepted in writing by the
City;

the Owner, at the time of application for any such occupancy permits, is not,. in
the City’s-apinion, in breach of any of its obligations under this agreement or any
other agreement between the City and the Owner with respect to thé Heritage
Building , the New Building and/or the Lands; and

Heritage Revitalization Agreement - Fox Residence
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{(g)  the City, in its opinion, is satisfied that the Rehabilitation Work is being carried out
diligently.

All letters of credit required under this Article will be issued by a Schedule | Canadian
chartered bank or other financial institution acceptable to the City’s Director of Legal
Services and will be unconditional; irrevocable and self-renewing and otherwise in a form
and content which is acceptable to the City and will be provided for a period of one (1)
year with a provision for an automatic renewal or extension without amendment from year
to year.

The City may call upon the letter or letters of credit provided to it pursuant to the
preceding paragraphs herein and apply the proceeds therefrom for any purpose and in any
manner it may choose in connection with the Rehabilitation Work, if:

(a)y thebank issuing the letter of credit refuses to extend or renew the expiry date of
the letter of credit;

(b} the Owner becomes insolvent or commits any act of bankruptcy or becomes
bankrupt or takes the benefit of any act or legislation that may be enforced for
bankrupt or insolvent debtors;

(¢) the Owner, in the City’s opinion, has not been diligently carrying out the
Rehabilitation Work; or

(d) the City in any way undertakes all or any part of the Rehabilitation Work pursuant
to this agreement.

Within a reasonable time of the Owner’s request after completion of the Rehabilitation
Work in accordance with this agreement, the City will, as the.case may be, return to its
issuer any letter of credit provided to the City hereunder or, if the City has called upon
the letter of credit, deliver to the Owner any remaining balance therefrom.

ARTICLE 4
STATUTORY RIGHT OF WAY

Pursuant to Section 218 of the Land Title Act, the Owner hereby grants to the City,
effective at all times from and after the date upon which the City issues the Development
Permit, a statutory right of way to enter, be and move about on the Lands:

(a) to install, maintain, repair and replace on the exterior of the Heritage Building or
at the perimeter of the Lands, at the City’s expense, and in consultation-with the
Owner as to location, a commemorative plaque; and

(b) ih the event the Owner, in the City’s opinion, is in-default of any of its obligations
under this agreement to rehabilitate and conserve the Heritage Building, to carry
out any such obligations of the Owner hereunder as the City may choose.

The statutory right of way granted in the preceding paragraph is necessary for the
operation and maintenance of the City’s undertaking.
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4.3 Notwithstanding any other provision of this agreement, nothing herein gbligates the City
to exercise any of the rights granted to it by way of the statutory right of way contained
herein.

ARTICLE 5
DEBTS OWED TO CITY

5.1 If the City, pursuant to:this agreement, enters upon the Lands or any of them to perform
any of the' Owner'’s obligations hereunder to carry out the Rehabilitation Werk or to
conserve, repair or replace or replicate the Heritage Building:

(a) there will b& no express or implied warranties as to the quality of any work the:
City may so carry out or the suitability of the materials for the purposes for which
they are put; and

{b) the Owner will pay to the City, forthwith on demand, to the extent the:City has
not taken payment for such costs from any letters of ¢credit provided to the City
hereunder, as reimbursement for expenses incurred, the full amount of all costs
the City incurs to carry out work to rehabilitate, conserve, repair or replace the
Heritage Building, plus twenty percent (20%) of sucti-costs as fair compensation for
the City’s overhead, and any such amounts the Owner does not pay or fails to pay
to the City forthwith on demand witl bear interest, until paid in full, at the prime
fending rate at the Bank of Montreal’s main-branch in the City of Vancouver, plus
three percent (3%), calculated monthly and not in advance.

ARTICLE 6
EQUITABLE CHARGE

6.1 The Owner hereby grants tothe City an equitable charge over the Lands, which charge will
run with; charge and bind the Lands,. for the payment of alt sums (including all interest
thereon) which may at any time be payable by the Owner to the City under the terms of
this agreement or otherwise at.law.

6.2  The equitable charge the Owner has granted to the City herein may be enforced by the
appointment of a receiver for the sale of the Lands.

ARTICLE 7
BY-LAW VARIATIONS

7.1 Section 10 of the Zonirg & Development By-law is:hereby varied as follows for the Lands,
for purposes of the Development:

(a)  Section 10.7.1{a) is varied so-that the Director-of Planning may permitsteps in any
side yard thereon;

(b) Section 10.7.1(b) is varied so that the Director of Planning may permit eaves,
gitters, sills and chimneys and other similar projections to project into any
required yard, provided that the Director of Planning is satisfied that they
correspond ta drawings approved undef the DP Application.
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7.2 The RT-8 District Schedule to the Zoning & Development By-law is hereby varied as follows
for the Lands, for purpases of the Development:

(@) Section 4.3.1 is varied to permit a building to have 3 storeys, provided that it shall
not exceed 37.7 feet which is the existing height of the Heritage Building;

(b)  Section 4.4.1 is varied to permit a front yard to have a minimum depth of 28.6
feet;

(©) Section 4.7.1 is varied to provide that the floor space ratio, inclusive of all
buildings, shall not exceed 0.86 which is approximately 5,375 square feet; and

(d) Section 4.16.1 is varied to permit a building to have a maximum depth of 47.8
feet.

ARTICLE 8
SUBDIVISION

8.1 Subdivision, If the Lands are subdivided at any time hereafter either under the provisions
of the Land Title Act or under the Strata Property Act or under other similar legislation
enacted from time to time then upon the deposit of a planof subdivision, strata plan, or
similar plan as the case may be:

(a) subject to Section 8.2 herein, the rights and benefits of this Agreement herein
granted will. be annexed to and run with each of the new parcels, lots, or other
subdivided parcels and areas so created; and

(b) subject to Section 8.3 herein, the burdens, obligations, covenant, statutory right
of way and equitable charge Contained in this Agreement will continue to charge
each of the new parcels, lots, or other subdivided parcels and areas so created.

8.2  ‘Subdivision by Strata Plan. If the Lands, ar any portion thereof, are subdivided by a
strata plan, this Agreement will charge title to the strata lots and the common property
comprising such strata plan and:

(a) the Section 219 Covenant and obligations therein and the Statutory Right of Way
and Equitable Charge granted herein will be registered against each individual
strata lot and noted on the common property sheet;

(b) the strata corporation or the strata corporations created will perform and observe
the Owner's covenants in this Agreement, solely at the expense of the strata lot
owners; and

(<) the liability of éach strata lot owner for the performarnce and observance of the
Qwner’s covenants herein will be in proportion to the unit entitlement of his, her
or its strata lot as established by the strata plan,

provided that, if the Lands are first subdivided by air space plan and then one or more of
these parcels are further subdivided by strata plan, the easements and covenants
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registered concurrently with the air space plan may designate the air space parcel or the
remainder, and therefore the strata corporation, responsible to perform and observe the
Owner's covenants in this Agreement.

Should the Lands be subdivided pursuant to the Land Title Act to-create a-parcel in which
only the- New Building is located, then at the Owner’s request after the Rehabilitation
Work has been completed in accordance with this agreement, the City, at the Owner’s
expense, will discharge from title to the newly created parcel containing the New
Building, the Section 219 Covenarit, the Statutory Right of Way and the Equitable Charge
contained in this agreement and will.request of the Registrar of the Land Title Office that
all legal notations referring to this agreement and the Heritage Designation be removed
from title to the parcel containing the New Building, provided that, if the owner of that
parcel which contains only the New Building wishes to retain the variances granted under
Article’ 7 of this agreement, then this agreément and the related notation may be retained
on title to that parcel.

The Owner hereby acknowledges and agrees that for the purposes of Section 592(4) of the
Vancouver Charter, following a subdivision as-contemplated in Section 8.3 hereof, the
Owner of the parcel that contains only the New Building may seek to amend this
agreement &s. registered on title to that parcel without the consent or approval of the
owner of the parcel which contains the Heritage Building.

ARTICLE 9
NOTICES

Any notice, request or communication required or permitted to be given hereunder will be
in writing and will be deemed to have been.duly given if delivered to the party or mailed
in Canada by prepaid registered post addressed. to the party as follows:

(ay if to the Owner, to the Owner’s address as shown in the Land Title Office records;
and

(B)  if to the City:

City of Vancouver
453 West 12™ Avenue
Vancouver, BC V5Y IV4

Attention:  City Clerk and Director of Legal Services,

of to such other address in Canada as any party may specify in writing to the other
parties, provided that if and'when the owner of the Lands or anypart thereof should:
change, then to the address as set out in the State of Title Certificate for the Lands
or such part thereof, and such notice wilt be deemed to have been received, if
detivered, on the date of delivery, and if mailed as aforesaid within Canada then.on
the third (3") business day following its mailing, provided that if mailed, shoutd
there be between the time of the mailing and the actual receipt of the notice, a
mail strike, slowdown or other labour dispute which might affect delivery of such
notice, then such notice will only be effective if and when actually delivered.
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ARTICLE 10
GENERAL

Joint and Several Liability. If the Owner is more than one party, such parties shall be
jointly and severally liable to the City for the performance and cbservance of the Ownar’s
obligations in this agreement.

Priority of Registration. The Owner, at his, her or its expense, after execution of this
agreement, shall do or cause to be done all things and acts necessary to ensure that this
agreement is registered against title to the Lands with priority over all other
ericumbrances an title to the Lands as the City may require.

Perfection of Intention. The parties hereto wilt do such things and execute such further
and other documents and instruments and do such further and other acts as may be
reasonably necessary to implement and carry out the provisions and intent of this
agreement and to ensure timely and effective registration in the Land Title Office.

Waiver. No failure on the part of the City to exercise and ne delay in exercising any right
under this agreement will operate as a waiver thereof nor will any single or partiat
exercise by the City of any right under this agreement preclude any other or future
exercise thereof or the exercise-of any other right. The remedies herein provided will be
cumulative and not exclusive of any other remedies provided by law and all remedies
stipulated for the City herein will be deemed to be in addition to and not, except as
herein expressly stated, restrictive of the remedies of the City at law or in equity.

Time of Essence. Time will be of the essence in respect of this agreement.

Enurement. This agreement shall enure to the benefit of and be binding upon the Owner
and its successors and trustees, and this agreement shall charge and run with the Lands
and with any parcel, lot or part into which the Lands may be subdivided or consolidated
and shall enure to the benefit of and be binding upon the Owner’s successors in title and
trustées and suiccessors and all parties claiming through such owners.

City’s Other Rights and Obligations, Nothing contained or implied in this agreement will
derogate from the obligations of the Owner under any other agreement with the City or
prejudice or affect the City’s rights, powers, duties or obligations in the exercise of its
functions pursuant to the Vancouver Charter and the rights, powers, duties and obligations
of the City under all other laws, which may be, if the City so elects, as fully and
effectively exercised in relation to the Lands as if this agreement had not been executed
and delivered by the Owner and the City.

Headings. The division of this agreement into articles, sections and paragraphs and the
insertion of headings are for the convenience of reference only and will not affect the
constriction or interpretation of this agreement.

Number. Words contained herein importing the singular number only will include the
plural and vice versa, words imparting the mascutline gender will include the femining and
neuter genders and vice versa and ‘words importing persons will include individuals,
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partnerships, associations, trusts, unincorporated organizations and corporations and vice
versa,

Governing Law. This agreement will bé governed by and construed in accordance with
the laws of the Province of British Columbia and the laws of Canada applicable therein:

Severability. All provisions of this agfeément are severable in that if any court or other
lawful authority having jurisdiction to decide the matter finds for any reason that one or
more of them is void or unenforceable, then such void or Unenforceable provisions will be
severed from this agreement and all other provisions herein will continue to be binding
and enforceable.

City Appravals. In this agreement, where City “apptoval”, “acceptance”, “consent” or
similar authorization or agreement is required, unless provided for otherwise in this
agreement, such “approval”, “acceptance”, “consent” or similar City agreement or
authority must be provided in writing, by the City departments, employees, officers or
designates, as the case may be, that are authorized to provide such “approval”,
“acceptance”, “consent” or similar authorization or agreement. Any purported
“appraval”, “dcceptance” “consent” or similar authorization or-agreement provided by a
City department, employee; officer or designate, as the case may be, that s not
authorized to provide the same, shall be of no force or effect.

IN WITNESS WHEREQF the parties have executed this Agreement on Form C which is apart
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CONSENT" AND PRIORITY INSTRUMENT

In this consent and priority instrument:

(a)

(b)

(©

()

“Existing Charges” means the Mortgage registered under number CA3727684, as
maodified by CA3983350, and the Assignment of Rents registered under number

CA3727685;

“Existing Chargeholder” means the NORTH SHORE CREDIT UNION;

“New Charges” means the Section 219 Covenant, the Statutory Right of Way and
the Equitable Charge and contained in the attached Terms of Instrument - Part 2;
and

words capitalized in this instrument, not otherwise defined herein, have the
meaning ascribed to them in the attached Terms of Instrument - Part 2.

For ten dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of
which the Existing Chargeholder acknowledges, the Existing Chargeholder:

M
(i)

consents to the Owner granting the New Charges to the City; and

agrées with the City that the New Charges charge the Lands in priority to the
Existing Charges in the same manner-and to the same effect as if the Owner had
granted the New Charges, and they had beer registered against title to the Lands,
prior to the grant or registration of the Existing Charges or the advance of any
money under the Existing Charges.

To witness this consent and priority instrument, the Existing Chargeholder has caused its duly
authorized signatories to sign the attached General Instrument - Part 1.

#170233v1
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CONSENT AND PRIORITY INSTRUMENT

In this conseit and priority instrument:

(@)

(b)

()

(d)

“Existing Charges” means the Mortgage registered under number CA3727980 and
the Assignment of Rents registered under number CA3727981;

“Existing Chargeholder” means: the PACIFICA MORTGAGE. INVESTMENT
CORPORATION;

“New Charges” means the Section 219 Covenant;, the Statutory Right of Way and
the Equitable Charge and contained in the attached Terms of Instrument - Part 2;
and

words capitalized in this instrument, not otherwise defined herein, have the
meaning ascribed to them in the attached Terms of Instrument - Part 2.

For teh dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency-of
which the Existing Chargeholder acknowledges, the Existing Chargeholder:

()
(i)

consents to the Owner granting the New Charges to the City; and

agrees with the. City that the New Charges charge the Lands in priority to the
Existing Chargés in the same manner .and to the same effect as if the Owner had
granted the New Charges, and they had been registered against title to the Lands,
prior ta the grant or registration of the Existing Charges or the advance of any
money under the Existing Charges.

To witness this consent and priority instrument, the Existing Chargeholder has caused its duly
authorized signatories to sign the attached General Instrument - Part 1.

#170233v1
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EXPLANATION 1 2

2015 Rating By-law
General Purpose Taxes

Enactment of the attached By-law will levy the 2015 general purpose taxes, and implement

Council’s resolution of May 12, 2015, subject to a property tax cap rate on certain designated
port facilities.

Director of Legal Services
May 12, 2015
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BY-LAW NO.

A By-law to levy rates on all taxable real property in the
City of Vancouver, to raise a sum which added to the
estimated revenue of the City of Vancouver from other
sources, will be sufficient to pay all debts and obligations
of the City of Vancouver falling due within the year 2015
and not otherwise provided for

PREAMBLE

For the year 2015, the following sums will have to be provided for the purposes hereafter
named, by levying a rate or rates on all the taxable real property on the assessment roll
prepared pursuant to the Assessment Act for general municipal purposes for the City of
Vancouver:

PURPOSES AMOUNT

Payment of interest on Debentures
outstanding, payment of principal
on Serial Debentures falling due

in 2015, and payments to Sinking
Fund in respect of debenture debts

incurred.....ccooeviviiiiiiiiiiienn. $ 82,378,948
All other necessary expenses of the

City not otherwise provided for......... $574,163,052
Total General Purposes $656,542,000

The taxable value of land and improvements, as shown on the real property assessment roll
prepared by the British Columbia Assessment Authority, for general municipal purposes for
the City of Vancouver for all classes other than class 1 - residential, class 5 - light industry,
and class 6 - business and other is $753,024,105.

The taxable value of land and improvements for general municipal purposes, based on the
averaged assessment pursuant to By-law No. 11187, is $200,691,236,008 for class 1 -
residential, $914,143,453 for class 5 - light industry, and $38,368,454,687 for class 6 -
business and other.

The Ports Property Tax Act and its regulations impose a maximum municipal tax rate of
$27.50 per $1,000 of assessed value in respect of certain Class 4 - major industry properties
(“ports properties”), bearing assessment roll numbers 561-192-30-2003, 561-226-34-4010,
561-226-34-4015, 561-226-34-4020, 561-230-30-4050, 561-250-76-4014, and 561-275-40-4050.



The Ports Property Tax Act and its regulations impose a maximum municipal tax rate of
$22.50 per $1,000 of assessed value, in respect of designated new investment in Class 4 -
major industry properties (“ports properties, new investments”), bearing assessment roll
number 561-192-30-2003.

The rates of taxation for the Provincial classes necessary to raise the sum of $656,542,000 are
as follows:

DOLLARS OF TAX FOR
EACH ONE THOUSAND
DOLLARS OF TAXABLE

CLASS OF PROPERTY VALUE
Residential (1) 1.77001
Utilities (2) 33.60798
Supportive Housing (3) 0.00000
Major Industry (4) 33.68465
(other than ports properties)

Major Industry 4) 27.50000
(ports properties)

Major Industry (4) 22.50000
(ports properties, new investment)

Light Industry (5) 7.34590
Business and Other (6) 7.34590
Recreational Property/

Non-profit Organization (8) 1.75339
Farm 9) 1.75339

such rates being dollars of general purposes tax for each thousand dollars of taxable value.
THEREFORE, THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:
1. On each of the respective classes of property hereinafter set forth, which are more

particularly defined in the Assessment Act and its regulations, there is hereby imposed per
one thousand dollars of taxable value the several rates hereinafter set forth, namely:



For the purpose of providing for the payment of $82,378,948, being the amount
required for interest on Debentures, principal of Serial Debentures, and Sinking
Fund obligations falling due in 2015, the rates of:

DOLLARS OF TAX FOR
EACH ONE THOUSAND
DOLLARS OF TAXABLE

CLASS OF PROPERTY VALUE

Residential (1) 0.22170
Utilities 2) 4.20953
Supportive Housing (3) 0.00000
Major Industry (4) 4.21914

(other than ports properties)

Major Industry (4) 3.44448
(ports properties)

Major Industry

(ports properties, new investment) (4) 2.81821
Light Industry (5) 0.92010
Business and Other (6) 0.92010
Recreational Property/

Non-profit Organization (8) 0.21962
Farm 9) 0.21962

For the purpose of providing the sum of $574,163,052, being monies required
for other necessary expenses of the City during the year 2015 not otherwise
provided for, the rates of:

DOLLARS OF TAX FOR
EACH ONE THOUSAND
DOLLARS OF TAXABLE

CLASS OF PROPERTY VALUE

Residential (1) 1.54831
Utilities (2) 29.39845
Supportive Housing (3) 0.00000
Major Industry 4) 29.46551

(other than ports properties)

Major Industry (4) 24.05552
(ports properties)

Major Industry

(ports properties, new investment) (4) 19.68179
Light Industry (5) 6.42580
Business and Other (6) 6.42580
Recreational Property/

Non-profit Organization (8) 1.53377
Farm 9 1.53377



2. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk



EXPLANATION 1 3

2015 Rating By-law
Greater Vancouver Regional District

Enactment of the attached By-law will levy the rates necessary to raise funds requisitioned by
the Greater Vancouver Regional District for 2015.

Director of Legal Services
May 12, 2015
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})@/ BY-LAW NO.

A By-law to levy a rate on property to raise monies
required to be paid to the Greater Vancouver Regional District

PREAMBLE

Pursuant to the Local Government Act, the City of Vancouver is required to make due
provision for the amount of money requisitioned from it by the Greater Vancouver Regional
District.

The Greater Vancouver Regional District has requisitioned from the City the sum of
$16,377,270 for the year 2015.

The amount of money requisitioned by the Greater Vancouver Regional District may be raised
by the City of Vancouver by levying a rate on property upon the basis provided in the Local
Government Act.

THEREFORE THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:

1. For the purpose of providing for the payment of the amount requisitioned from the
City by the Greater Vancouver Regional District in the year 2015, there is hereby imposed per
one thousand dollars of taxable value of land and improvements, but excluding property that
is taxable for school purposes only by a special act, the rates hereinafter set forth, namely:

DOLLARS OF TAX FOR EACH ONE
THOUSAND DOLLARS OF TAXABLE

CLASS OF PROPERTY VALUE
Class 1 - residential (1) 0.05460
Class 2 - utilities (2) 0.19112
Class 3 - supportive housing (3) 0.05460
Class 4 - major industry (4) 0.18566
Class 5 - light industry (5) 0.18566
Class 6 - business and other (6) 0.13378
Class 8 - recreational property/

non-profit organization (8) 0.05460

Class 9 - farm 9) 0.05460



2. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk
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EXPLANATION

A By-law to amend By-law 10933
Re: 2610 Victoria Drive

After the public hearing on April 28, 2015 Council resolved to amend By-law No. 10933

regarding 2610 Victoria Drive. The Director of Planning has advised that there are no prior-to
conditions, and enactment of the attached By-law will implement Council’s resolution.

Director of Legal Services
May 12, 2015
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2610 Victoria Drive

BY-LAW NO.

A By-law to amend CD-1 By-law No. 10933
THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:
1. This By-law amends the indicated provisions of By-law No. 10933.
2. In Section 3, Council
(@) renumbers Subsections 3.2(b) and 3.2(c) as 3.2(c) and 3.2(d) respectively; and
(b) adds after Subsection 3.2(a):

“(b) Financial Institution, limited to Automated Banking Machine, in
conjunction with Social Service Centre;”

3. In Section 4, Council:

(@) strikes out “4 Floor Area and Density” and substitutes “5 Floor Area and
Density”;

(b) renumbers Sections 4.1, 4.2, 4.3, 4.4 and 4.5 as Sections 5.1, 5.2, 5.3,
5.4 and 5.5; and

(©) in renumbered Section 5.5, strikes out “4.4” and substitutes “5.4”.
4, After Section 3, Uses, Council adds:
“4 Conditions of Use

Financial Institution is limited to a maximum floor area of 10 m2.”

5. Council renumbers “5 Height” as “6 Height”.
6. Council renumbers “6 Setbacks” as “7 Setbacks”.
7. In Section 7, Council:

@) strikes out “7 Horizontal Angle of Daylight” and substitutes as
“8 Horizontal Angle of Daylight”;

(b) renumbers Sections 7.1, 7.2, 7.3, 7.4, 7.5 and 7.6 as Sections 8.1, 8.2, 8.3,
8.4, 8.5 and 8.6;

(©) in renumbered Section 8.3, strikes out “7.2” and substitutes “8.2”;



(d) in renumbered Section 8.5, strikes out “7.2” and substitutes “8.2”; and

(e) in renumbered Section 8.6, strikes out “7.1” and “7.4” and substitutes “8.1
and 8.4” respectively.

8. Council strikes out “8 Acoustics” and substitutes “9 Acoustics”.
9. Council strikes out “9 Severability” and substitutes “10 Severability”.
10. Council strikes out “10 Force and Effect” and substitutes “11 Force and Effect”.

11.  Adecision by a court that any part of this By-law is illegal, void, or unenforceable
severs that part from this By-law, and is not to affect the balance of this By-law.

12. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk
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EXPLANATION

Authorization to enter into a Housing Agreement
Re: 311 East 6™ Avenue

On November 19, 2014 the Development Permit Board approved Development Application Number
DE417971 to develop on the referenced lands a new six-storey, mixed-use building containing 66
Artist Studio - Class A with associated residential units, 14 of which would be secured as low cost
rental for artists with disabilities, and 58 dwelling units, which application was approved, subject
to, among other things, fulfillment of the conditions that:

1. City Council first approve the proposed increased density for the provision of low-cost
rental units for artists with disabilities, which City Council approved on January 20, 2015;
and

2. the owner enter into a Housing Agreement with the City, to the satisfaction of the

Director of Legal Services and the Managing Directors of Social Development and Cultural
Services, by By-law pursuant to Section 565.2 of the Vancouver Charter in respect of such
14 low cost rental units.

A Housing Agreement has been accepted and signed by the owner applicant. Enactment of the

attached By-law, as required by section 565.2 of the Vancouver Charter, will complete the
process to implement the Development Permit Board’s condition regarding a Housing Agreement.

Director of Legal Services
May 12, 2015
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311 East 6™ Avenue
BY-LAW NO.
A By-law to enact a Housing Agreement
for 311 East 6™ Avenue

THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:

1. Council authorizes the City to enter into a Housing Agreement with the owner of certain
lands described as:

PID: 029-463-203 Lot A Block 28 District Lot 200A Group 1 New
Westminster District Plan EPP36692

in substantially the form and substance of the Housing Agreement attached to this By-law, and
also authorizes the Director of Legal Services to execute the agreement on behalf of the City, and
to deliver it to the owner on such terms and conditions as the Director of Legal Services deems fit.

2. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2015

Mayor

City Clerk



Schedule A

7
TERMS OF INSTRUMENT - PART 2
HOUSING AGREEMENT AND BUILDING USE COVENANT
311 EAST 6™ AVENUE
WHEREAS:
A. It is understood and agreed that this instrument and Agreement, dated for reference

February 15, 2015, shall be read as follows:

(i) the Transferor, 0948873 B.C. Ltd., is called the "Owner" as more particularly
defined in Section 1.1; and

(i) the Transferee, City of Vancouver, is called the "City" or the "City of
Vancouver” when referring to corporate entity, and "Vancouver" when
referring to geographic tocation;

B. The Owner is the registered owner of the Lands;

C. The Owner has applied under Development Application number DE417971 ({the
“Development Permit Application) to redevelop the Lands with a new six-storey, mixed-use
building containing 66 Artist Studio - Class A with associated residential units, 14 of which
would be secured as low cost rental for artists with disabilities, and 58 dwelling units (which
description may be amended with approval from the City), which application was approved,
subject to, among other things, fulfillment of the condition that the Owner enter into a
Housing Agreement with the City, to the satisfaction of the Director of Legal Services and the
Managing Directors of Social Development and Cultural Services, by By-law pursuant to
Section 565.2 of the Vancouver Charter in respect of such 14 low cost rental units for artists
with disabilities (the “Low Income Artist Rental Housing Condition”);

D. The Owner and the City are now entering into this Agreement to satisfy the Low
Income Artist Rental Housing Condition.

NOW THEREFORE THIS AGREEMENT WITNESSES that for good and valuable consideration
(the receipt and sufficiency of which the parties hereby acknowledge and agree to) the
Owner and the City, pursuant to Section 565.2 of the Vancouver Charter and to Section 219 of
the Land Title Act, agree as follows in respect of the use of the Lands and the Building:

ARTICLE 1
DEFINITIONS AND INTERPRETATIONS
1.1 Definitions. In this Agreement the following terms have the definitions now given:

@) "Agreement” means this housing agreement and building use covenant,
including the foregoing Recitals;

#176714v2 Housing Agreement and Building Use Covenant (Artist Live-Work Studios)
311 East 6™ Avenue
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(d)

(m})
(n)

(0)

#176714v2

“Artist Studio - Class A” has the meaning ascribed to that term in the Zoning
and Development By-law;

"Building” means the new building or structure built on the Lands as
contemplated by the Development Permit, and includes any portion of any such
building or structure, but does not include temporary buildings or structures on
the Lands during the period of, and required for the purposes of, any
construction contemplated by the Development Permit;

"Building Permit" means any building permit issued by the City authorizing the
building of the Building as contemplated by the Development Permit;

“City Manager” means the chief administrator from time to time of the City
and her successors in function and their respective nominees;

"City Personnel” means any and all of the elected and appointed officials, and
officers, employees, agents, nominees, delegates, permittees, contractors,
subcontractors and volunteers of the City;

“Commencement Date” means the date as of which this Agreement has been
executed and delivered by all parties to it;

“Development” means the development on the Lands described in Recital C, as
may be amended with approval from the City, and approved by the
Development Permit;

“Development Permit” means a development permit issued by the City as a
result of the Development Permit Application, as may be amended with
approval from the City;

“Development Permit Application” has the meaning ascribed to that term in
Recital C, as may be amended with approval from the City;

“Director of Legal Services” means the chief administrator from time to time
of the Legal Services Department of the City and her/his successors in function
and their respective nominees;

“Housing Income Limit” or “HIL” means the income limit for subsidized
housing (for each category of dwelling unit), in Yancouver, set each year by the
Canada Mortgage and Housing Corporation and/or the British Columbia Housing
Management Commission or their successors in function;

"Land Title Act" means the Land Title Act, R.S.B.C. 1996, c. 250;

“Lands" means the lands described in Item 2 in the Form C attached hereto,
and includes any lots or parcels into which such land is consolidated or further
subdivided; :

“Losses” means any and all damages, losses, fines, penalties, costs (including
legal costs on a solicitor and own client basis), actions, causes of action,
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claims, demands, liabilities, indirect or consequential damages (including loss
of profit and loss of use and damages arising out of delays) and expenses of
every nature or kind whatsoever;

“Low Income Artist Rental Housing Condition” has the meaning ascribed to
that term in Recital C;

“Low Income Artist Rental Housing Unit” and “Low Income Artist Rental
Housing Units” have the meanings ascribed to those terms in Section 2.1(c);

“Low Income Artist Rental Housing Units Parcel” has the meaning ascribed to
that term in Section 4.1(a);

“Managing Director of Cultural Services” means the chief administrator from
time to time of the City's Cultural Services Department and his/her successors
in function and their respective nominees;

“Managing Director of Social Development” means the chief administrator
from time to time of the City's Social Development Department and his/her
successors in function and their respective nominees;

“Non-Profit Corporation” means a non-profit corporation which meets the
ownership criteria included in the definition of “social housing” in the
Vancouver DCL By-law, and includes without limitation the Vancouver Resource
Society;

"Occupancy Permit” means a permit issued by the City authorizing the use and
occupation of any Building, development or partial development on the Lands;

“Owner” means the Transferor, 0948873 B.C. Ltd., and all assigns, successors
and successors in title to the Lands or any part thereof;

“Related Person” means, where the registered or beneficial owner of the Low
Income Artist Rental Housing Units is:

(i) a corporation (as that term is defined in the Business Corporations Act
(British Columbia), then a Related Person is:

A. an officer, director or shareholder of such Owner or of another
entity which is a shareholder of such Owner; or

B. the spouse, parent, child, sibling, niece or nephew of any such
officer, director or shareholder; and

(ii) an individual, then a Related Person is the spouse, parent, child, sibling,
niece or nephew of such individual;

“Rental Housing” means a Residential Unit which is not occupied by the
registered or beneficial owner of the same or by a Related Person of such
owner, but which is made available by such owner to third parties, at arms
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length, for use as rental accommodation in accordance with this Agreement,
reasonably prudent landlord-tenant practices for rental residential
accommodation and any and all laws applicable thereto, including, without
limitation, residential tenancy and human rights legislation in British Columbia;

“Residential Tenancy Act” means the Residential Tenancy Act S.B.C. 2002, c.
78;

“Residential Unit” means a self-contained residential unit, comprised of two
or more rooms, including toilet, bathing and cooking facilities;

"Term” means the term of this Agreement, which will commence on the
Commencement Date and will end on the later of:

(i) the date as of which the Building is demolished or substantially
destroyed; or

(i) 60 years from the date when the final Occupancy Permit is issued for
the Low Income Artist Rental Housing Units Parcel;

“Vancouver Charter” means the Vancouver Charter 5.B.C. 1953, c. 55;

"Vancouver DCL By-law" means the City’s Vancouver Development Cost Levy
By-law No. 9755;

“Yancouver Resource Society” means the non-profit corporation known as the
Vancouver Resource Society For The Physically Disabled (incorporation number
S-0009843) and includes any successor in function approved by the Managing
Director of Social Development for the purposes of performing the functions of
the Vancouver Resource Society set out in Article 3; and

“Zoning and Development By-law” means the City’s Zoning and Development
By-law No. 3575.

1.2 Interpretation. In this Agreement:

(a)

#176714v2

Party. Any reference to a party herein will be deemed to include the heirs,
executors, administrators, successors, assigns, employees, servants, agents,
officers, contractors, licensees and invitees of such parties wherever the
context so permits or requires.

Singular; Gender. Wherever the singular or masculine or neuter is used in this
Agreement, the same will be construed to mean the plural or the feminine or
body corporate or politic, and vice versa, as the context or the parties so
require.

Captions and Headings. The captions and headings appearing in this Agreement
have been inserted as a matter of convenience and for reference only and in no
way define, limit or enlarge the scope or meaning of this Agreement or any of
the provisions hereof.
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References. References to the or this “Agreement” and the words “hereof” -
“herein” and similar words refer to this Agreement as a whole and not to any
section or subsection or other subdivision hereof and any reference in this
Agreement to a designated Recital, Section, subsection or other subdivision is a
reference to the designated Recital, Section, subsection or subdivision hereof.

Governing Law. This Agreement will be governed by and construed in
accordance with the laws of the Province of British Columbia and the laws of
Canada applicable in British Columbia. Any reference to a statute is to the
statute and its regulations in force on the date the Form C General Instrument
- Part 1 is fully executed and to subsequent amendments to or replacements of
the statute or regulations.

Legislation. Any reference to a statute or by-law includes and is a reference to
such statute or by-law and to the regulations made pursuant thereto, with all
amendments made thereto and as in force from time to time, and to any
statute, by-law and regulations that may be passed which have the effect of
supplementing or superseding such statutes, by-laws and regulations.

Time. Time shall be of the essence of this Agreement and each part of it. If
any party expressly or impliedly waives this requirement, that party may
reinstate it by delivering notice to the other party(ies). If a time is specified in
this Agreement for observing or performing any obligation, such time shall be
local Vancouver, British Columbia time.

ARTICLE 2
RESTRICTIONS ON USE, SALE AND SUBDIVISION

2.1 The Owner covenants and agrees with the City that:

(a)

(b)

(c)

(d)

#176714v2

throughout the Term, the Lands and the Building will not be used in any way
that is inconsistent with the terms of this Agreement;

if it carries out any development on the Lands after the Commencement Date,
it will, at its sole cost and expense, construct, and throughout the Term will
maintain, the Building in accordance with the Development Permit, the
Building Permit and this Agreement;

when the Building is completed and an Occupancy Permit issued and thereafter
throughout the Term, the Building will contain not less than 14 Residential
Units, each of which will be provided in conjunction with and forming an
integral part of an Artist Studio - Class A, and each of which will be wheelchair
accessible (each a “Low Income Artist Rental Housing Unit” and collectively,
the “Low Income Artist Rental Housing Units”);

when the Building is completed and an Occupancy Permit issued and thereafter
throughout the Term, the Low Income Artist Rental Housing Units will only be
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used for the purpose of providing Rental Housing to individuals who meet the
selection criteria set out in Article 3;

when the Building is completed and an Occupancy Permit issued and thereafter
throughout the Term, the Low Income Artist Rental Housing Units will only be
rented on a month-to-month or longer basis, and in no case for less than at
least 30 consecutive days except for the month of February;

throughout the Term, except by way of a tenancy agreement to which the
Residential Tenancy Act applies, it will not suffer, cause or permit, beneficial
or registered title to any Low Income Artist Rental Housing Unit to be sold or
otherwise transferred unless title to every Low income Artist Rental Housing
Unit is sold or otherwise transferred together and as a block to the same
beneficial owner and/or the same legal owner, as applicable, and unless such
transferee concurrently enters into an assumption agreement as contemplated
by Section 10.9;

throughout the Term, it will not suffer, cause or permit the Building to be
subdivided by strata plan or air space plan without the prior written consent of
the City, which consent may be arbitrarily withheld, subject to Article 4;

throughout the Term, any sale of a Low Income Artist Rental Housing Unit in
contravention of the covenant in Section 2.1(f), and any subdivision in
contravention of Section 2.1{(g), will in each case be of no force or effect, and
the City will be entitled to the cancellation of the registration of any offending
transfer of title or plan, as the case may be, at the Owner's expense;

it will insure, or cause to be insured, the Building and all parts thereof to the
full replacement cost against perils normally insured against in Vancouver by
reasonable and prudent owners of similar buildings and lands;

throughout the Term, it will keep and maintain the Building and all parts
thereof in good repair and in a safe, clean, neat and tidy condition, reasonable
wear and tear excepted. If the Low Income Artist Rental Housing Units or any
part of any thereof are/is damaged, the Owner will promptly restore and repair
the same whenever and as often as damage occurs, to at least as good a state
and condition as existed before such damage occurred; and

after creation of the Low Income Artist Rental Housing Units Parcel and transfer
of title to that parcel to a Non-Profit Corporation, the Low Income Artist Rental
Housing Units will at all times be owned, and used only in a manner that meets
the definition of “social housing” in the Vancouver DCL By-law, in addition to
complying with the other applicable requirements of this Agreement.

ARTICLE 3

SELECTION OF TENANTS FOR THE LOW INCOME ARTIST RENTAL HOUSING UNITS

3.1 Vancouver Resource Society will review and assess applications for occupancy of the
Low Cost Artist Rental Housing Units, and will select for occupancy only such

#176714v2
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applicants as are artists who are receiving income equal to or less than the applicable
Housing Income Limit, with preferential treatment being given to those among them
that are identified by Vancouver Resource Society as also having a disability.
Determination of whether a potential tenant is an “artist” will be made by a
registered non-profit arts organization serving a wide range of artistic disciplines
(which organization must first be approved by the Managing Director of Cultural
Services).

3.2 Vancouver Resource Society will provide an honorarium of not less than $250 to the
registered non-profit arts organization referred to in Section 3.1 to assist in covering
its costs in assisting with the initial tenant selection. Compensated ongoing
engagement is also strongly encouraged.

3.3 The availability of the Low Cost Artist Rental Housing Units must be advertised broadty
to the arts community through umbrella arts organizations (e.g., Alliance for Arts and
Culture) in addition to disability arts organizations (e.g., Kickstart Disability Arts and
Culture, Gallery Gachet and Realwheels Theatre).

ARTICLE 4
SUBDIVISION OF THE LANDS

4.1 Notwithstanding Section 2.1(g):

(a) subject to compliance by the Owner with all applicable requirements of the
City’s approving officer, the Director of Legal Services, this Agreement and all
applicable laws and by-laws, the City will not unreasonably withhold its
consent to a subdivision of the Lands by the deposit of an air space subdivision
plan, provided that all, and only, the Low Income Artist Rental Housing Units
are contained within a separate air space parcel {the “Low Income Artist
Rental Housing Units Parcel”) following such a subdivision;

(b) following such a subdivision, the Owner may apply to the City for a partial
discharge of this Agreement with respect to any parcel other than the Low
Income Artist Rental Housing Units Parcel, and the City will on request of the
Owner execute and deliver a registrable discharge of this Agreement in respect
of such other parcel(s); provided, that:

(i) any such discharge will be in form and substance acceptable to the
Director of Legal Services and will be prepared by the Owner at its cost;

(if) the City will have a reasonable amount of time to execute and return
any such discharge; and

(ili)  the preparation and registration of any such discharge will be without
cost to the City; and

(€) subject to compliance by the Owner with all applicable requirements of the
Director of Legal Services, this Agreement and all applicable laws and by-laws,
the City will not unreasonably withhold its consent to a subdivision of any
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portion of the Lands other than the Low Income Artist Rental Housing Units
Parcel by the deposit of a strata plan.

ARTICLE 5
OCCUPANCY RESTRICTION ON THE LANDS

5.1 The Owner covenants and agrees with the City in respect of the use of the Lands and
the Building, that:

(a) the Building will not be used or occupied except as follows:

(M)

(if)

the Owner will not apply for any Occupancy Permit in respect of, and
will not suffer or permit the occupation of, the Building and will take no
action, directly or indirectly, to compel the issuance of any Occupancy
Permit for the Building or any part thereof until such time as:

A, the Owner is able to apply for an Occupancy Permit for the Low
Income Artist Rental Housing Units Parcel and all its component
parts and facilities; and '

the City will be under no obligation to issue any Occupancy Permit
permitting the use and occupation of the Building, notwithstanding
completion of construction of the Building until such time as an
Occupancy Permit can been issued for the Low Income Artist Rental
Housing Units Parcel and all its component parts and facilities; and

(b) without limiting the general scope of Article 8, the Owner does hereby waive,
remise and release absolutely any and all claims against the City and City
Personnel for any Losses that may derive from the withholding of an Occupancy
Permit until there is compliance with the provisions of this Article 5.

ARTICLE 6
RECORD KEEPING AND REPORTING

6.1 The Owner will keep accurate records pertaining to the use, rental rates charged,
occupants and their artistic practices and vacancy advertisements/notices of/for the
Low Income Artist Rental Housing Units, such records to be to the satisfaction of the
Managing Director of Cultural Services. Copies of all such records will be provided to
the Managing Director of Cultural Services annually, as of the anniversary of the
transfer of title to the Low Income Artist Rental Housing Units Parcel to the Non-Profit
Corporation. The City will comply with the Owner’s statutory obligations with respect
to privacy of such information.

#176714v2
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ARTICLE 7
ENFORCEMENT

7.1 This Agreement may be enforced by mandatory and prohibitory orders of the court. In
any action to enforce this Agreement if the City is entitled to court costs, it shall be
entitled to court costs on a solicitor and own client basis.

ARTICLE 8
RELEASE AND INDEMNITY

8.1 Release and Indemnity. Subject to Section 8.2, the Owner hereby:

(a)

#176714v2

releases and discharges the City and all City Personnel from and against all
Losses which may arise or accrue to the Owner and covenants and agrees to
indemnify and save harmless the City and all City Personnel from and against
all Losses which may arise, accrue or be incurred by the City or any City
Personnel or which are made by any person, firm or corporation against the
City or any City Personnel or which the City or any City Personnel may pay,
incur, sustain or be put to:

@) by reason of the City or City Personnel:

A. reviewing, accepting or approving the design, specifications,
materials and methods for construction of the Building or any
part thereof;

B. withholding any permit pursuant to this Agreement; or

C. exercising any of its rights under any Section 219 covenant or
other right granted to the City pursuant to this Agreement; or

(ii) that otherwise arise out of, or would not have been incurred but for this
Agreement;

whether or not such Losses are the result of, or relate in any way to any
negligent acts or omissions on the part of the City or the City Personnel; and

covenants and agrees to indemnify and save harmless the City and City
Personnel, from and against all Losses which may arise or accrue to any person,
firm or corporation against the City or any City Personnel or which the City or
any City Personnel may pay, incur, sustain or be put to, by reason of:

(i) any negligent act or omission or wilful misconduct of the Owner or any
of the Owner’s Personnel in connection with the observance and
performance of the obligations of the Owner under this Agreement; or

(i1) any default in the due observance and performance of the obligations
and responsibilities of the Owner under this Agreement.
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The indemnities in this Article 8 will be both personal covenants of the Owner and
integral parts of the Section 219 covenants granted in this Agreement.

Conduct of Proceedings.

(a)

(c)

In the event that a claim is made against the City which, pursuant to the terms

of this Agreement, requires the Owner to indemnify the City or City Personnet,

then the City will give notice of such claim to the Owner and, subject to
Section 8.2(b), the Owner will have the right, upon written notice to the City,
to conduct the proceedings in defence of the claim.

Section 8.2(a) will not apply and the City will have the right to conduct the
defence of any claim described in Section 8.2(a) in the following
circumstances:

(i) where the City Manager determines that the proper administration of
the municipal government requires that decisions with respect to the
claim be made by the City;

(i1) where the City Manager determines that the public interest requires
that the matter be resolved in an open and public way; or

(ifi)  where, in the opinion of the City Manager, the claim is of a nature
where decisions with respect to settling or defending it would create a
precedent with respect to other existing or potential claims affecting or
involving the City;

provided however that if the City wishes to settle any claim, the City will not
do so without the prior consent of the Owner, which consent will not be
unreasonably withheld. In conducting any defence or making any settlement,
the City will act in a manner reasonably consistent with the manner in which
the City would act in connection with the defence or settlement of claims,
suits, demands, actions or proceedings which would not be indemnified against
under the provisions of this Section 8.2(b); and

Regardless of whether the claim is being defended under Section 8.2(a) or
Section 8.2(b), the party having conduct of the proceedings will, upon written
request of the other party, provide to the other party all information in its
possession relating to the proceedings which may be properly disclosed at law.
If the party not having conduct of the proceedings so requests in writing in a
timely fashion, the party having conduct of the proceedmgs will join the other
party as a third party to the proceedings.

Survival of Release and Indemnities. The release and indemnities in this Article 8 will

remain effective, and survive any modification of, or partial release or release of the
covenants created by this Agreement, and any termination of this Agreement, whether
by fulfilment of the covenants contained in this Agreement or otherwise.

#176714v2
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ARTICLE 9
NOTICES
9.1 All notices, demands or requests of any kind which one party may be required or
permitted to give to the other in connection with this Agreement, shall be in writing
and shall be given by registered mail or personal delivery, addressed as follows:

(a) If to the City:

City of Vancouver

453 West 12th Avenue

Vancouver, British Columbia

V5Y V4

Attention: City Clerk, with concurrent copies to the Managing Director
of Social Development and the Director of Legal Services

(b) If to the Owner:

0948873 B.C. Ltd.

20™ Floor - 250 Howe Street
Vancouver, British Columbia
V6C 3R8

Attention: President

and any such notice, demand or request will be deemed given:

(c) if made by registered mail, on the earlier of the day receipt is acknowledged
by the addressee or the third day after it was mailed, except when there is a
postal service disruption during such period, in which case delivery will be
deemed to be completed upon actual delivery of the notice, demand or
request; and

(d) if personally delivered, on the date when delivered,

or to such other address in Canada as either party may specify in writing to the other

party in the manner described above, provided that if and when the owner of the Land

or any part thereof should change, in the absence of any such specification, then to the
address as set out in the State of Title Certificate for that particular parcel of land.
ARTICLE 10
MISCELLANEOUS
10.1  Agreement Runs With the Lands. The covenants and agreements set forth herein on
the part of the Owner shall be covenants the burden of which shall run with and shall
bind the Lands and shall attach thereto and run with each and every part into which
the same may be subdivided or consolidated, subject to Article 4.
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10.2  Enurement. This Agreement shall enure to the benefit of and be binding upon the City
and its successors and assigns, and this Agreement shall enure to the benefit of and be
binding upon the Owner and its successors and assigns.

10.3  Severability. All the obligations and covenants contained in this Agreement are
severable, so that if any one or more of the obligations or covenants are held by or
declared by a court of competent jurisdiction to be void or unenforceable, the balance
of the obligations and covenants will remain and be binding.

10.4 Vancouver Charter. Nothing contained or implied herein will derogate from the
obligations of the Owner under any other agreement with the City or, if the City so
elects, prejudice or affect the City’s rights, powers, duties or obligations in the
exercise of its functions pursuant to the Vancouver Charter and the rights, powers,
duties and obligations of the City under all public and private statutes, by-laws, orders
and regulations, which may be, if the City so elects, as fully and effectively exercised
in relation to the Lands as if this Agreement had not been executed and delivered by
the Owner and the City.

10.5 Waiver. The Owner acknowledges and agrees that no failure on the part of the City to
exercise and no delay in exercising any right under this Agreement will operate as a
waiver thereof nor will any single or partial exercise by the City of any right under this
Agreement preclude any other or future exercise thereof or the exercise of any other
right. The remedies herein provided will be cumulative and not exclusive of any other
remedies provided by law and all remedies stipulated for the City herein will be
deemed to be in addition to and not, except as herein expressly stated, restrictive of
the remedies of the City at law or in equity.

10.6  Perfection of Intention. The Owner shall, after execution hereof, do or cause to be
done at its own cost and expense all things and acts necessary to ensure that this
Agreement is noted on title to the Lands as a housing agreement pursuant to Section
565.2 of the Vancouver Charter and also registered as a charge against title to the
Lands,

10.7  Priority of Registration. The Owner agrees to cause the registrable interests in land
expressly agreed to be granted pursuant to this Agreement to be registered as first
registered charges against the Lands, save only for any reservations, liens, charges or
encumbrances:

(a) contained in any grant from Her Majesty the Queen in Right of the Province of
British Columbia respecting the Lands;

(b) registered against any of the titles to the Lands at the instance of the City,
whether in favour of the City or otherwise, as a condition of the Development
Permit; and

(c) which the Director of Legal Services has determined, in her/his sole discretion,
may rank in priority to the registrable interests in land granted pursuant to this
Agreement,
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10.8  Further Assurances. Each party shall execute such further and other documents and
instruments and do such further and other acts as may be necessary to implement and
carry out the provisions and intent of this Agreement,

10.9 Transfer of Lands. The Owner covenants and agrees with the City that concurrent with
any sale, transfer or conveyance of the Lands charged by this Agreement, or any
portion thereof, to any person, trust, corporation, strata corporation, partnership or
other entity, the Owner will obtain from such person, trust, corporation, strata
corporation, partnership or entity and deliver to the City a duly executed
acknowledgement, in form and substance satisfactory to the Director of Legal
Services, of the terms of this Agreement and an assumption of the continuing
obligations of the Owner pursuant to this Agreement relative to that portion of the
Lands sold, transferred or conveyed to such person, trust, corporation, strata
corporation, partnership or entity. Provided any such purchaser/transferee enters in
to an assumption agreement as provided in this Section 10.9, the selling/transferring
Owner shall not be bound by the continuing obligations of the Owner pursuant to this
Agreement following such sale, transfer or conveyance relative to that portion of the
Lands sold, transferred or conveyed.

No party to this Agreement nor any party deriving any title through or from such party
will be responsible or liable for the performance of or any breach of any obligations or
provisions of this Agreement if such obligation or breach arises or occurs after that
party has ceased to be an owner of the Lands or any portion thereof, as may be
applicable.

10.10 Owner’s Representations and Warranties. The Owner represents and warrants to and
covenants and agrees with the City that:

(a) it has the full and complete power, authority and capacity to enter into,
execute and deliver this Agreement and to bind all legal and beneficial
interests in the title to the Lands with the interests in {and created hereby;

(b) upon execution and delivery of this Agreement and registration thereof, the
interests in land created hereby will encumber all legal and beneficial interests
in the title to the Lands;

(c) this Agreement will be fully and completely binding upon the Owner in
accordance with its terms and the Owner will perform all of its obligations
under this Agreement in accordance with its terms; and

(d) the foregoing representations, warranties, covenants and agreement will have
force and effect notwithstanding any knowledge on the part of the City
whether actual or constructive concerning the status of the Owner with regard
to the Lands or any other matter whatsoever.

IN WITNESS WHEREOF the parties have executed this Agreement on Form C which is a
part hereof,
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CONSENT AND PRIORITY INSTRUMENT

In this consent and priority instrument:

(@)

“Existing Charges” means the Mortgage registered under number CA3630560
{modified by CA4318070) and the Assignment of Rents registered under number
CA3630561;

“Existing Chargeholder” means North Shore Credit Union;

“New Charge” means the Covenant contained in the attached Terms of
Instrument - Part 2; and

words capitalized in this instrument, not otherwise defined herein, have the
respective meanings ascribed to them in the attached Terms of Instrument -
Part 2.

For $10.00 and other good and valuable consideration, the receipt and sufficiency of which
the Existing Chargeholder acknowledges, the Existing Chargeholder:

(i)
(it)

consents to the Owner granting the New Charge to the City; and

agrees with the City that the New Charge charges the Lands in priority to the
Existing Charges in the same manner and to the same effect as if the Owner
had granted the New Charge, and they had been registered against title to the
Lands, prior to the grant or registration of the Existing Charges or the advance
of any money under the Existing Charges. ‘

To witness this consent and priority instrument, the Existing Chargeholder has caused its duly
authorized signatories to sign the attached General Instrument - Part 1.

#176714v2
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CONSENT AND PRIORITY INSTRUMENT

In this consent and priority instrument:

(a)

()

(d)

“Existing Charges” means the Mortgage registered under number CA3630574
(modified by CA3970667) and the Assignment of Rents registered under number
CA3630575;

“Existing Chargeholder” means G. Wong Holdings Inc.;

“New Charge” means the Covenant contained in the attached Terms of
Instrument - Part 2; and

words capitalized in this instrument, not otherwise defined herein, have the
respective meanings ascribed to them in the attached Terms of Instrument -
Part 2.

For $10.00 and other good and valuable consideration, the receipt and sufficiency of which
the Existing Chargeholder acknowledges, the Existing Chargeholder:

(i
(ii)

consents to the Owner granting the New Charge to the City; and

agrees with the City that the New Charge charges the Lands in priority to the
Existing Charges in the same manner and to the same effect as if the Owner
had granted the New Charge, and they had been registered against title to the
Lands, prior to the grant or registration of the Existing Charges or the advance
of any money under the Existing Charges.

To witness this consent and priority instrument, the Existing Chargeholder has caused its duly
authorized signatories to sign the attached General Instrument - Part 1.

#176714v2
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