EXPLANATION 1

Heritage Taxation Exemption By-law
for 71-77 East Hastings Street

On April 15, 2008, Council enacted By-law 9628, which provided for a heritage taxation
exemption for eligible heritage property at 71 East Hastings Street to a value of $173,670.00
or 10 years, whichever first occurs. The project did not proceed and the by-law expired. A
new owner sought a property tax exemption on the same terms.

On September 16, 2014, Council again approved a heritage taxation exemption for eligible

heritage property at 71-77 East Hastings Street to a value of $173,670.00 or 10 years,
whichever first occurs. Enactment of the attached By-law will accomplish Council’s intention.

Director of Legal Services
October 28, 2014
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BY-LAW NO.
eritage Taxation Exemption By-law
for 71-77 East Hastings Street
THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:
1. Council exempts from real property taxation the eligible heritage property legally
described as PID: 029-066-468; Lot 1, Block 8, District Lot 196, Group 1,
New Westminster District, Plan EPP26724,:

(@) to a value of $173,670.00, calculated from and after the commencement date;
or

(b) for 10 years, calculated from and after the commencement date;
whichever first occurs.

2. If issuance of an occupancy permit for the heritage rehabilitation work authorized
under development application number DE410058 occurs:

(@)  before October 31%, the commencement date will be January 1% of the next
calendar year; or

(b) on or after October 31%, the commencement date will be January 1% of the
calendar year after the next calendar year.

3. If the applicant for the development permit does not fulfil, or cause to be fulfilled, alt
requirements necessary to obtain issuance of an occupancy permit for the work authorized
pursuant to development application number DE410058 within 60 months after the enactment
date of this By-law, this By-law will expire and have no further force or effect.

4, This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of . , 2014

Mayor

City Clerk



EXPLANATION 2

A By-law to amend the Parking By-law
Re: 1870 East 1°* Avenue and 1723 Victoria Drive

After the public hearing on April 16, 2012, Councit resolved on April 18, 2012 to add 1870 East
1** Avenue and 1723 Victoria Drive to Schedule C of the Parking By-law. The Director of

Planning has advised that all prior to conditions have been satisfied, and enactment of the
attached By-law will implement Council’s resolution.

Director of Legal Services
October 28, 2014
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CD-1 Districts Parking Requirements
1870 East 1** Avenue and
1723 Victoria Drive
BY-LAW NO.

A By-law to amend Parking By-law No. 6059
with regard to CD-1 Districts Parking Requirements

THE COUNCIL OF THE CITY OF VANCOUVER, in public me.eting, enacts as follows:.
1. This By-law amends the indicated provisions of the Parking By-law.

2. To Schedule C, Council adds:

Address By-law CD-1 Parking requirements
No. No.

1870 East 1** Avenue 11084 (583) Parking, loading and bicycle spaces in
and accordance with By-law requirements
1723 Victoria Drive on April 18, 2012, except that there
must be no less than one parking
space for each six dwelling units.

3. A decision by a court that any part of this By-law is illegal, void, or unenforceable
severs that part from this By-law, and is not to affect the balance of this By-law.

4, This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2014

Mayor

City Clerk



EXPLANATION ‘ 3

Subdivision By-law No. 5208 amending By-law
Re: 4412-4488 Cambie Street

Enactment of the attached By-law will delete 4412-4488 Cambie Street from the maps
forming part of Schedule A of the Subdivision By-law, and implement Council’s resolution of
October 22, 2013 dealing with the rezoning of the property, and is consequential to the

rezoning of the property.

Director of Legal Services
October 28, 2014
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4412-4488 Cambie Street
BY-LAW NO.

A By-law to amend Subdivision By-law No. 5208
THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:
1. Council amends Schedule A to the Subdivision By-law in accordance with the plan
labelled Schedule A, and attached to and forming part of this By-law, by deleting therefrom
Lots 1 to 4, Block 741 DL 526 Plan 6539, PIDs: 010-864-202, 010-864-229, 010-864-245 and
010-864-253 respectively, from the RS-1 maps forming part of Schedule A of the Subdivision
By-law. . ' ’

2. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of - , 2014

Mayor

City Clerk



Schedule A

By-law No. being a By-law to amend By-law No. 5208

being the Subdivision By-law

W 27TH AV

]
14 _

W 28TH AV

]
) ) ] =

W 29TH AV

CAMBIE ST

Queen Elizabeth Park

The properties outlined in black ( mmmm ) are deleted from the RS-1/RS-3/RS-3A/RS-5/RS-6
maps forming part of Schedule A of the Subdivision By-law

. map: 1 of 1
4412-4488 Cambie Street D

City of Vancouver date: 2014-10-10




EXPLANATION 4

Subdivision By-law No. 5208 amending By-law
Re: 458-476 West 41°* Avenue

Enactment of the attached By-law will delete 458-476 West 41* Avenue from the maps
forming part of Schedule A of the Subdivision By-law, and implement Council’s resolution of
March 10, 11 and 14, 2014, dealing with the rezoning of the property, and is consequential to

the rezoning of the property.

Director of Legal Services
October 28, 2014
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458-476 West 41° Avenue
BY-LAW NO.

A By-law to amend Subdivision By-law No. 5208
THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:
1. Council amends Schedule A to the Subdivision By-law in accordance with the plan
labelled Schedule A, and attached to and forming part of this By-law, by deleting therefrom
Lots 19 and 20, Block 857, DL 526, Plan 7737, PIDs 010-337-407 and 010-337-423 respectively,
from the RS-1 maps forming part of Schedule A of the Subdivision By-law.

2. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of : , 2014

Mayor

City Clerk



Schedule A

By-law No. being a By-law to amend By-law No. 5208

being the Subdivision By-law
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EXPLANATION 5

Heritage Designation By-law
Re: 3345 Collingwood Street

At a public hearing on October 14, 2014, Council approved a recommendation to designate
the structure and exterior envelope, of the improvements and exterior building materials of a

building at 3345 Collingwood Street as protected heritage property. Enactment of the
attached By-law will achieve the designation.

Director of Legal Services
October 28, 2014
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3345 Collingwood Street
Evans Residence

BY-LAW NO.
A By-law to desighate certain real property

as protected heritage property

THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:

1. Council considers that the real property described as:
Structure and 3345 Collingwood Street PID: 012-604-895
exterior envelope of Vancouver, B.C. LOT 12 OF LOT 2
the improvements BLOCK 28
and exterior DISTRICT LOT 139
building materials of PLAN 3576

heritage building

PID: 012-604-909
LOT 13 OF LOT 2
BLOCK 28
DISTRICT LOT 139
PLAN 3576

@,

PID: 012-604-925
LOT 14 OF LOT 2
BLOCK 28
DISTRICT LOT 139
PLAN 3576

has heritage value or heritage character, and that its designation as protected heritage
property is necessary or desirable for its conservation.

2. Council designates the real property described in section 1 of this By-law as protected
heritage property under Section 593 of the Vancouver Charter.



3. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2014

Mayor

City Clerk -



EXPLANATION

Authorization to enter into a
Heritage Revitalization Agreement
Regarding 3345 Collingwood Street

At a public hearing held on October 14, 2014, Council resolved to enter into a By-law to

authorize an agreement regarding 3345 Collingwood Street, pursuant to Section 592 of the
Vancouver Charter. Enactment of the attached By-law will achieve this.

Director of Legal Services
October 28, 2014
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3345 Collingwood Street
Evans Residence

BY-LAW NO.
A By-law to authorize Council entering into a
Heritage Revitalization Agreement with the Owner of Heritage Property
PREAMBLE
Council has authority under the Vancouver Charter to enter into a Heritage Revitalization
Agreement with the owner of heritage property, including terms and conditions to which
Council and the owner may agree.

Certain property bearing the civic address of 3345 Collingwood Street, and the following legal
descriptions: '

PID: 012-604-895 PID: 012-604-909 PID: 012-604-925
LOT 12 OF LOT 2 LOT 13 OF LOT 2 LOT 14 OF LOT 2
BLOCK 28 BLOCK 28 BLOCK 28

"DISTRICT LOT 139 DISTRICT LOT 139 DISTRICT LOT 139
PLAN 3576 PLAN 3576 PLAN 3576

contains a heritage building.

Council is of the opinion that the building has sufficient heritage value to justify its
conservation, and Council and the owner of the property have agreed to facilitate such
conservation, by agreeing to the terms and conditions set out in the attached Heritage
Revitalization Agreement.

NOW THEREFORE THE COUNCIL OF THE CITY OF VANCOUVER; in public meeting, enacts as
follows: '

1. Council authorizes the City to enter into a Heritage Revitalization Agreement with the
owner, in substantially the form and substance of the Heritage Revitalization Agreement
attached to this By-law, and also authorizes the Director of Legal Services to execute the
agreement on behalf of the City, and to deliver it to the owner on such terms and conditions
‘as che Director of Legal Services deems fit.



2. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2014

Mayor

City Clerk
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LAND TITLE ACT
FORM C (Scction 233) CHARGE
GENERAL INSTRUMENT - PART | Province of British Cotumbia PAGE 1 OF 23 PAGES

Your electronic signature is.a representation that you are a subscriber as detined by the
Land Title Act, RSBC 1996 ¢.250, and that you have applied your ¢lectronic signature
in accordance with Section 168.3, and a true copy, or a copy of that true copy, is in
your possession. :

APPLICATION: (Name; address, phone number of applicant, applicant's solicitor or agent)
Heidi Granger, Sclicitor

City of Vancouver LTO Client number: 10647
453 West 12th Avenue Phone number: 604.829.2001
Vancouver BC V5Y 1V4 Matter number; 14-0555

Deduct LTSA Fees? Yes

PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:

2.

[PID] {LEGAL DESCRIPTION]

SEE SCHEDULE

stc?  vEs [
3. NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

SEE SCHEDULE
4. TERMS: Part? of this instrument consists of (select one only)

(a)[ Filed Standard Charge Terms D.F. No. (b) Exprcss-Charge Terms Annexed as Part 2

A selection of (a) includes any additional or modificd terms referred to in Item 7 or in'a schedule annexed to this instrument.
5. TRANSFEROR(S):

DUNBAR WEST SIDE DEVELOPMENTS LTD. (INCORPORATION NO. BC0985186)

THE TORONTO-DOMINION BANK, AS TO PRIORITY
5. TRANSFEREE(S): (including postal address(es) und postal code(s))

CITY OF VANCOUVER

A MUNICIPAL. CORPORATION

453 WEST 12TH AVENUE

"VANCOUVER BRITISH COLUMBIA
V5Y 1v4 CANADA

7. ADDITIONAL OR MODIFIED TERMS:

N/A
3. EXECUTION(S): This instrument creales, assigns, modifies; enlarges, discharges or governs the priority of the interest(s) described in ltem 3 and

the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy ofthe filed standard

Execution Date Transferor(s) Signature(s)
Y M D
DUNBAR WEZT SIDE
AMY LOWE 14 1w |of ):
_ Barrister & Salicitor
Suite 3/48{], 1066 West Hastings Street Fa
ancouver, BC V4E 3X .
Tel: 604.685.3156 : ame:gpAp mepHElo~

(as to both signatures) Name:
OFFICER CERTIFICATION:
Your signature ¢ i ar ation that you ire & soficitor, notary public or other person authorized by the Evidence Act, RS.B.C. 1996, ¢.124, 10

take affidavits for use in British Columbia and certifies the matiers set out in Part 5 of the Land Title Act as they periain {o the execution of this
instrument.

#168282v3
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FORM D

EXECUTIONS CONTINUED

PAGE. 2 of 23 pages

Officer Signature(s) /’ /}/r
_ __,.,/,\_,_‘ L

GORDON A, LOVE
Barrister & Soiictior
26th FLOOR
TR0 WEST GEORGIA STREET
VANCOUVER, B.C.
V7Y 183

(as to both signatures)

OFFICER CERTIFICATION:

Execution Date Transfe
Y M D
14 |97 7

/ Borrower / Party Signature(s)

THE TORONTO-DOMINION BANK
by its authorized signatory(ies):

<Y

Name:

Laura Koester
Account Manager

" The Toronto-Dominion Bank
Pacific Real Estate Group
700 West Georgia St, 2nd H
Vancouver, BC V7Y 1A2

Name:

notary public or-other person authorized by the Evidence Aci, R.S.B.C. 1996, c.124,

Your signature constitutes a representation that you are a solicitor; / )
fters set out in Part 3 of the Land Titfe Act as they pertain to the execution of this

16 take: affidavits for use in British Columbia. and certifies the mal
ingtrament.



FORM_Dt_V19

LAND TITLE ACT
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Officer Signature(s) Execution Date Transferor / Borrower / Party Signature(s)
Y M | D
CITY OF VANCOUVER
14 by its authorized signatory:
‘OFFICER CERTIFICATION:

Your signature constitutes a representation thot you are a solicitor, notary public or other person authorized by the Eviderice Act, R.S.B.C. 1996; c.124,

1o take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act us they pertain (o the exécution of this
instrument.
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LAND TITLE ACT
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SCHEDULE ) PAGE 4 OF 23 PAGES

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
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012-604-895 LOT 12 OF LOT 2 BLOCK 28 DISTRICT LOT 139 PLAN 3576
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Page 22
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Covenant Article 4
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Priority Agreement granting above Section 219 Covenant priority over
Mortgage CA3549226 and Assignment of Rents
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NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

Statutory Right of Way Article 5
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Priority Agreement granting above Statutory Right of Way priority over
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Page 22
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TERMS OF INSTRUMENT - PART 2
HERITAGE REVITALIZATION AGREEMENT

WHEREAS:

A,

The Owner (as herein defined) is the registered owner of three parcels of land at 3345
Collingwood Street in the City of Yancouver (the “Lands”) which has the legal description
shown in the Form C - Part 1 part of this document and is also the registered owner of two
additional parcels of land located contiguous to and immediately to the west of the
Lands.

There is a building situated on the Lands, known as the “Evans Residence”, which is
considered to be of heritage value (the “Heritage Buiiding”).

The Owner wishes to develop the Lands by:

(i) relocating the Heritage Building to the southeast corner of the Lands (the
“Relocation Work”') and rehabilitating and converting the Heritage Building into a
Multipte Conversion Dwelling comprised of three Dwelting Units;

(ii) ¢onstructing on the Lands a new One-Family Dwelling directly to the north of the
Heritage Building;

(i)  subdividing the Lands and a portion of the lands located contiguous to and
immediately to the west of the Lands to reconfigure the westerly parcel (“Lot A”)
and to create two new legal parcels, one of which will contain the Heritage
Building (the “Heritage Parcel”) and one of which will contain the new One:
Family Dwelling (the “New Development Parcel”),

and under development permit application No. DE417609 (the “DP Application”) has
applied to the City for a development permit for that purpose.

The Owner proposes that, in exchange for a number of variations to the City of Vancouver
(“City”) Zoning & Development By-law and Subdivision By-law needed for the proposed
project as contemplated under the DP Applicatjon, the Owner will enter into a heritage
revitalization agreement in respect of the Heritage Building and accept the adding of the
Heritage Building to the City's Heritage Register, in the ‘C’ category therein, and the
designation of the exterior of the Heritage Building only as a protected heritage property
under the provisions of the Vancouver Charter SBC 1953 ¢.55.

THEREFORE, pursuant to Section 592 of the Vancouver Charter SBC 1953 ¢.55, and in

consideration of the payment ten dotlars ($10.00) by the City to the Owner, the mutuat
obligations and benefits given herein and other good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, the parties agree as follows:

{00495414; 1} #168317v3

3345 Collingwood Street

Heritage
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>

°

ARTICLE 1
DEFINITIONS

1.1 Definitions. In this agreement, unless explicitly used differently eisewhere herein, the
terms defined in this section have the meanings given to them here:

(a)

()

©

{d)

(e)

®y

(8)
(h

@iy

)

{k)

{00495414; 13

“City” means the municipality of the City of Vancouver continued under the
Vancouver Charter and “City of Vancouver” means its geographic location and
area;

“Conservation Plan” means a written plan and guidelines prepared by and/or
under the supervision of a Heritage Consultant and explicitly accepted by the City
for the rehabilitation and conservation of the Heritage Building as provided for
hereunder;

“Development” means the proposed development project as described above in
the introductory paragraphs hereto to rehabilitate and relocate the Heritage
Building on the Lands and convert the Heritage Building into a Multipte Conversion
Dwelling comprising three Dwelling Units, canstruct a new One-Family Dwelling on
the Lands pursuant to the DP Application and subdivide the Lands and a porticn of
the tands located contiguous to and immediately to the west of the Lands to
create Lot A, the Heritage Parcel, and the New Development Parcel;

“Development Permit” means any development permit(s) issued by the City
under the DP Application in respect of the Development, as such permit(s) may be
modified or amended from time to time, including, without limitation, all final
reports, plans, drawings and specifications relating thereto; .

“Director of Planning” means City's Director of Planning appointed under the
provisions of the Yancouver Charter;

“pp Application” has the meaning given above in the introductory paragraphs
hereto;

“Dwelling Unit” has the meaning given under the Zoning & Development By-law;

“Heritage Building” has the meaning given above in the introductory paragraphs
heérein; .

“Heritage Consultant” means an independent, heritage building rehabilitation
and conservation expert, knowledgeable and experienced in and duly qualified for
planning and supervising rehabilitation and conservation work for heritage
buildings;

“Heritage Designation” means the City’s designation of the Heritage Buildingas a
protected heritage property pursuant to sectior 593 of the Vancouver Charter;

“Heritage Parcel” means the new legal parcet identified in the Subdivision Plan as
“l ot C” to be created by the Subdivision which is to contain the Heritage Building;

#168317v3
3345 Cotlingwood Street

Hen’tége
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f‘Lands" has the meaning given above in the introductory paragraphs hereto and
includes any other parcels of land into which the Lands may at any time in any way
be consolidated or subdivided;

“Land Title Act” means the Land Title Act, R.5.B.C. 1996, ¢.250;

“Lot A” means that legal parcel immediately to the west of the Heritage Parcel
and the New Development Parcel to be created by the Subdivision;

“Lot A Owner” means the registered owner or owners of Lot A, but no other
parcel, upon creation of Lot A by the Subdivision, and the successors and assigns
thereof and, without limitation, if the Lands are subdivided by way of a strata plan
under the Strata Property Act of British Columbia, then “Owner” includes the
strata corporation thereby created;

“New Building” means the new One-Family Dwelling contemplated for
construction on the New Development Parcel under the DP Application as
described in the introductory paragraphs hereto; .

“New Development Parcel” means the new legal parcel identified in the
Subdivision Plan as “Lot B” to be created by the Subdivision which is to contain the
New Building;

“New Development Parcel Owner” means the registered owner or owners of the
New Development Parcel, bt no other parcel, upon creation of the New
Development Parcel by the Subdivision, and the successors and assigns thereof
and, without limitation, if the Lands are subdivided by way of a strata plan under
the Strata Property Act of British Columbia, then “Owner” includes the strata
corporation thereby created;

“One-Family Dwelling” has the meaning given under the Zoning & Development
By-law;

“Owner” means the registered owner or owners of the Lands and the successors
and assigns thereof and, without limitation, if the Lands are subdivided by way of
a strata plan under the Strata Property Act of British Columbia, then “Owner”
includes the strata corporation thereby created;

“rahabilitate” and “rehabilitation” mean the planning and carrying out of
restoration, rehabilitation, construction and conservation work to restore,
upgrade, improve and conserve the structure, support and heritage characteristics
and features of a heritage building or real property heritage feature so as to
revitalize it and extend its life and use as such;

“Rehabilitation Work” has the meaning given below herein;

#Relocation Work?” has the meaning given in the introductory paragraphs herein;

#168317v3
3345 Collingwood Street

Heritage
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“Subdivision” means the proposed subdivision of the Lands and a portion of the
lands located contiguous to and immediately to the west of the Lands
contemplated in respect of the DP Application and the Subdivision Plan, the
purpose of which is to create Lot A, the Heritage Parcel and the New Development
Parcel; :

“Subdivision By-law” means the City’s Subdivision By-law No. 5208 and any
amendments thereto and replacements thereof;

“Subdivision Plan” means the Proposed Subdivision Plan of Lots 12.and 13 of Lot
2, Plan 3576 and Lot 3, Plan EPP43665, All of Block 28 District Lot 139 Group 1
New Westminster District Plan 3576, a reduced copy of which is attached hereto as
Schedule A;

“Vancouver Charter” means the Yancouvér Charter, S.B.C.. 1953, ¢.55, as
amended from time to time, and any and all replacements thereof or any statute
enacted in substitution thereof and all regulations applicable thereto and any
amendments, replacements and substitutions thereof; :

“Zoning & Developmierit By-law"” means the City's Zoning & Development By-law
No. 3575 and any amendments thereto and replacements thereof.

ARTICLE 2
SECTION 219 COVENANT
REHABILITATION AND CONSERVATION OF HERITAGE BUILDING

2.1 Pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees, as a
covenant and agreement running with, charging and binding the Lands, that:

(a)

{00495414; 1)

the Owner, at the Owner’s expense, and to the satisfaction of the Director of
Planning:

(i) within twenty-four (24) months after the date upon which the
Development Permit is issued, plus any additional time by which the date
of expiry of the Developrent Permit may be extended under the provisions
of the Zoning and Development By-law, but in any event by no later than
thirty (30) months after the date upon which this covenant is registered on
title to the Lands, shall commence the Relocation Work and rehabilitate or
cause the rehabilitation of the Heritage Building and shall do so in
accordance with this agreement, the Development Permit and the
Conservation Plan {the “Rehabilitation Work”);

(ii) shall ensure that a Heritage Consultant subervises the Relocation Work and
Rehabilitation Work;

(i)  shall ensure that, at all times during the carrying out of the Relocation
Work and Rehabilitation: Work, the Herjtage Building is secure from
vandalism and occupation by squatters; and

#168317v3
. 3345 Cotlingwood Street

Heritage
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(iv)  on completion of the Rehabilitation Work as required by this agreement,
shall cause a Heritage Consultant to submit to the Director of Planning, a
signed statement stating explicitly that the Rehabilitation Work has been
completed in accordance with the Conservation Plan;

nobody witl in any way use or occupy either the Heritage Building or the New
Building or any part thereof and nobody will apply for or take any other action to
compel the City, and, notwithstanding that either the Heritage Building or New
Building may be ready for occupancy, the City will be under no obligation to issue
any occupancy permit for either the Heritage Building or the New Building or any
part thereof at any time after this agreement is registered on title to the Lands,
untit:

(i) the Relocation Work and Rehabilitation Work has been completed in
accordance herewith;

(ii) the Owner, as required above herein, has submitted or caused to be
submitted to the Director of Planning a signed written statement prepared
by a Heritage Consultant stating explicitly that the Rehabilitation Work has
been completed in accordance with the Conservation Plan; and

(ifi)  the City has given the Owner a written notice or confirmation by which the

City explicitly accepts or confirms its acceptance that the Rehabititation

Work has been completed in accordance herewith;

the City may revoke at anytime any occupancy permit(s) issued for either the
Heritage Building or the New Building prior to completion of the Rehabilitation
Work, unless such occupancy permit(s) was obtained in accordance with this
agreement, and in such circumstances the Owner, on reasonable notice from the
City; wilt ensure that anyone occupying any part of any such building vacates it
immediately on such revocation of occupancy permit(s), and if anyone continues
to occupy any portion of any part of either the Heritage Building or the New
Building in contravention of such revacation, this agreement and any applicable
City bylaws, the City, at the Owner’s expense, may pursue all remedies available
to it, including, without limitation, injunctive relief, to ensure that either the
Heritage Building or the New Building, as the case may be, is vacated and
unoccupied in accordance with this agreement;

after completion of the Rehabilitation Work in accordance herewith, the Owner,
at the Owner'’s expense, will do all things reasonably necessary to conserve the
Heritage Building as rehabilitated and, in any event, keep it in good condition in
all respectsat all times;

at all times after and while this agreement is registered on titte to the Lands, the
Owner, at the Owner’s expense, shall keep the New Building and the Heritage
Building insured to its full replacement value against all perits, including, without
limitation, damage or destruction by earthquake;

#168317v3
3345 Collingwood Street

Heritage
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except for maintenance and repair work, the Owner will not and will not suffer or
permit anyone else to do anything at anytime to renovate, alter, modify or
reconfigure or that will result in any alteration, modification.or reconfiguration of
the Heritage Building in any way except as may be permitted or required by this
agreement, the Conservation Plan and/or any development and/or heritage
alteration permits issued by the City;

the Owner shall not at any time and shalt not suffer or permit anyone else to at

anytime do anything that will obscure, deface or remove in any way any heritage
related commemorative plaque the City, at its expense, may attach to the
Heritage Building pursuant to the statutory right of way granted to pursuant to
Article 4 hereof;

if at any time for any reason the Heritage Building is damaged in any way or
destroyed, the Owner, at the Owner's expense, and to the City’s satisfaction, shall
repair it or replace it with a replica building, except that if the Owner bona fide
pelieves that to do so would be uneconomical, in which case, and if for that
reason the Owner wishes to demolish it as damaged or wishes not to replicate it,
as the case may be, the Owner, at the Owner’s expense, and in consultation with
and to the satisfaction-of the City, will prepare an economic analysis therefor, but
taking into consideration only land retated economic factors, such-as, for example,
but without limitation, the estimated cost to repair or replicate the Heritage
Building, as the case may be, the anticipated market value of the repaired or
replicated buitding, the incentives given by the City for this agreement and the
Heritage Designation, the estimated value of the Lands under the zoning otherwise
applicable thereto, after which the City and the Owner, together, on the basis of
that analysis, will determine whether in the circumstances it would be
uneconomical to repair o replicate the Heritage Building, failing which the matter
in-alt respects will be determined by arbitration in-accordance with the provisions
of the Arbitration Act RSBC 1996 c. 55, and if the Owner and the City agree or if in
arbitration it is determined that it would be uneconomical for the Owner to be
required to repair or replicate the Heritage Building, then, by explicit written
notification, the City will consent to the Owner’s wish to not repair or replicate
the Heritage Building and will discharge this agreement from title to the Lands and
the Owner may request of the City’s Mayor and Council that the Heritage
Designation be cancelied;

if at anytime, in default under this agreement, the Owner, in the City’s opinion,
fails to perform its obligations as required hereby to rehabilitate and conserve the
Heritage Building and fails to rectify any such default within thirty (30) days, or
within such other longer time as the City may explicitly permit, after notice from
the City to so rectify such default, the City, on the Qwner’s behalf and at the
Owner’s expense, may, but wilt be under not be obligated to, rectify the Owner’s
default; and

the Owner acknowledges and agrees. that, notwithstanding that this agreement
and the Heritage Designation-will result in restrictions with respect to the future
use and development and therefore may affect the value of the Lands, the-Owner

#168317v3
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has received full and fair compensation therefor and the Owner hereby waives énd
renounces any and all claims for any further or other compensation by reason of

this agreement and/or the Heritage Designation and acknowledges and agrees that

the requirements of Section 595(1) of the Vancouver Charter SBC 1953 ¢.55 have
been fully satisfied, and the Owner hereby releases the City and its officials,
officers, employees and agents from any liability for any loss, injury, damage or
expense of any kind the Owner may suffer, incur or experience and the Owner will
indemnify the City for any loss, injury, damage or expense the City may incur,
suffer or experience and for any complaint, demand, claim, action, suit or
judgment for any loss, injury, damage or expense anyone else may suffer, incur or
experience arising out of or in any way connected this agreement and/or the
Heritage Designation. The release and promise of indemnification contained in
this paragraph will survive discharge and termination of this agreement,

ARTICLE 3
LETTER OF CREDIT

3.1 Notwithstanding the occupancy restrictions set out above in respect of the Heritage
Building and the New Building, the City, in its discretion, may issue occupancy permits
therefor and, on that basis one or both of them, may be occupied prior to the time that
the Rehabilitation Work is completed in accordance herewith, provided:

(a)

(b)

(<)

(4

(e}

{f

(®)

{00495414; 1)

the Owner duly applies to the City for any and all occupancy permits required
therefor and pays all fees required therefor;

this agreement has been fully registered in the Land Title Office to the City’s
satisfaction;

the City has issued a building permit and/or heritage alteration permit in respect
of the Rehabilitation Work;

all legal requirements for occupancy of the New Building or the Heritage Building
have been fulfilled;

the Owner has delivered to the City, in all respects to the City’s satisfaction, a
letter of credit in the amount equal to one hundred and twenty percent (120%) of
the then estimated cost to complete the Rehabilitation Work, with such estimate
to be made in writing by the Consultant and explicitly accepted in writing by the
City;

the Owner, at the time of application for any such occupancy permits, is not, in
the City’s opinion, in breach of any of its obligations under this agreement or any

other agreement between the City and the Owner with respect to the Heritage
Building , the New Building and/or the Lands; and

the City, in its opinion, is satisfied that the Rehabilitation Work is being carried
out diligently.

#168317v3
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All letters of credit required under this Article will be issued by a Schedule | Canadian
chartered bank or other financial institution acceptable to the City’s Director of Legal
Services and will be unconditional, ifrevocable and self-renewing and otherwise in-a form
and content which is acceptable to the City and will be provided for a period of one (1)
year with a provision for anautomatic renewal or extension without amendment from
year to year.

The City may call upon the letter or letters of credit provided to it pursuant to the
preceding paragraphs herein and apply the proceeds therefrom for any purpose and in any
manner it may choose in connection with the Rehabilitation Work, if:

(a)  the bank issuing the letter of credit refuses to extend or renew the expiry date of
the letter of credit;

(b) the Owner becomes insolvent or commits any act of bankruptcy or becomes
bankrupt or takes the benefit of any act or legislation that may be enforced for
bankrupt or insolvent debtors;

{¢) the Owner, in the City’s opinion, has not been diligently carrying out the
Rehabilitation Work; or

(d) theCity inany way undertakes all or any part of the Rehabilitation Work pursuant
to this agreement.

Within a reasonable time of the Owner’s request after completion of the Rehabilitation
Work in accordance with this agreement, the City will, as the case may be, return to its
issuer any letter of credit provided to the City hereunder or, if the City has called upon
the letter of credit, deliver to the Owrier any remaining balance therefrom.

ARTICLE 4
SECTION 219 COVENANT - NO SEPARATE SALE

Pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees, as a
covenant and agreement running with, charging and binding the Lands, that no portion of
the Lands, including, without limitation, the Heritage Parcel and the New Development
parcel, will at any time be sold separately from any other portion of the Lands and that
all of the Lands, including, without limitation, the Heritage Parcel and the New
Development Parcel, wilt be owned at all times by the same person or persons.

Within a reasonable time of the Lot A Owner's request after the Subdivision and
Relocation Work have been completed, the City, at the Lot A Owner's expense, witl
discharge from title to Lot A the Section 219 Covenant contained in this Article 4.

Within a reasonable time of the Owner’s request after the Rehabilitation Work has been
completed in accordance with this agreement;, the City, at the Owner’s expense, will
discharge from title to the Lands the Section 219 covenant contained in ;his Article 4.

3345 Collingwood Street
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ARTICLE 5
STATUTORY RIGHT OF WAY

5.1 Pursuant to Section 218 of the Land Title Act, the Owner hereby grants to the City,
effective at all times from and after the date upon which the City issues the Development
Permit, a statutory right of way to enter, be and move about on the Lands:

(a) to install, maintain, repair and replace on the exterior of the Heritage Building or
at the perimeter of the Lands, at the City’s expense, and in consultation with the
Owner as to location, a commemorative plaque; and

(b) in the event the Owner, in the City’s opinion, is in default of any of its.obligations
under this agreement to rehabilitate and conserve the Heritage Building, to carry
out any such obligations of the Owner hereunder as the City may choose.

5.2  The statutory right of way granted in the preceding paragraph is necessary for the
operation and maintenance of the City's undertaking.

5.3  Notwithstanding any other provision of this agreement, nothing herein obligates the City
to exercise any of the rights granted to it by way of the statutory right of way contained
herein.

ARTICLE 6
DEBTS OWED TO CITY

6.1 Iif the City, pursuant to this agreement, enters upon the Lands or any of them to perform
any of the Owner’s obligations hereunder to carry out the Rehabilitation Work or to
conserve, repair or replace or replicate the Heritage Building:

(a) there will be no express or implied warranties as to the quality of any work the
City may so carry out or the suitability of the materials for the purposes for which
they are put; and

(b) the Owner will pay to the City, forthwith on demand, to the extent the City has
not taken payment for such costs from any letters of credit provided to the City
hereunder, as reimbursement.for expenses incurred, the fult amount of all costs
the City incurs to carry out work to rehabilitate, conserve, repair or replace the
Heritage Building, plus twenty percent (20%) of such costs as fair compensation for
the City’s overhead, and any such amounts the Owner does not pay or fails to pay
to the City forthwith on demand will bear interest, until paid in full, at the prime
lending rate at the Bank of Montreal’s main branch in the City of Vancouver, plus
three percent (3%}, calculated monthty and not in advance.

ARTICLE 7
EQUITABLE CHARGE

7.1 The Owner Hereby grants to the City an equitable charge over the Lands, which charge
will run with, charge and bind the Lands, for the payment of all sums (including alt

{00495414; 1} #168317v3
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interest thereon) which may at any time be payable by the Qwner to the City under the
terms of this agreement or otherwise at law,

7.2 The equitable charge the Owner has granted to the City herein may be enforced by the
appointment of a receiver for the sale of the Lands.

ARTICLE 8
BY-LAW VARIATIONS

8.1  The Subdivision Bylaw is hereby varied for the Lands for purposes of the Development so
that Section 9.8 of the Subdivision By-law shall not apply in respect of the Subdivision.

8.2  Section 10 of the Zoning & Developfnent By-law is hereby varied as follows for the Lands,
for purposes of the Development:

(a)

b)

{c)

Section 10.7.1(a) is varied so that the Director of Planning may permit steps in any
side yard;

Section 10.7.1(b) is varied so that the Director of Planning may permit eaves,
gutters, sills and chimneys or other similar projections to project into a required
yard, provided that the Director of Planning is satisfied that they correspond to
drawings approved under the DP Application; and

Sections 10.15.1 and 10.15.13 are varied so that the Director of Planning may
allow living accommodation to be'located below finished grade without complying
with the conditions set out in Sections 10.15.1 and 10.15.13.

8.3 Heritage Parcel

The RS-5 District Schedule to the Zoning & Development By-law is hereby varied as follows
for the Heritage Parcel, for purposes of the Development:

(@)
(b)

(©)

(d)
(e

(f).

004954145 1}

Section 2.2DW is varied to permit a Multiple Conversion Dwelling;

Section 4.4.1 is varied so that a front yard with a minimum depth of 3.7 metres
shall be provided;

Section4.4.6 is varied so that the Director of Planning may permit eaves, gutters,
canopies or other similar projections to project into a required front yard;

Section 4.5,1 is varied so that a side _yard is not required;

Section4.5.6 is varied so that the Director of Planning may permit eaves, canopies
and gutters or other similar projections to project into a required side yard;

Section 4.6.1 is véried so that a rear yard with a minimum depth of 3 metres-shall
be provided; '

#168317v3
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Section 4.7.1 is varied to -provide that the floor space ratio, inclusive of all
buildings, shall not exceed 0.99 (approximately 4,074 square feet), and further, so
that subsections (a) to (&) shall not apply;

Section 4.7.3(c) is.varied so that the Director of Planning may permit floors below
finished grade to be excluded from the calculation of floor space ratio where used
for off-street parking and/or bicycle storage, together with associated manoeuvre
isles;

Section 4.7.3(g) is varied so that the Director of Planning may permit undeveloped
floors beneath covered porches and landings to be excluded from the calculation
of floor space ratio;

Section 4.8 regarding maximum site coverage shall not apply;
Section 4.16 regarding maximum building depth shall not apply; and

Section 4.17 regarding design provisions for entrance doors and other elements
shall not apply.

8.4 New Development Parcel

The RS-5 District Schedule to the Zoning & Development By-law is hereby varied as follows
for the New Development Parcel, for purposes of the Development:

(@)

(b

()

(d)

(e)

(f)

@

(h)

{00495414; 13

Section 4.4.1 is varied so that a front yard with a minimum depth of 3.7 metres
shall be provided;

Section 4.5.1 is varied so that a side yard with a minimum width of 2.1 metres
shall be provided;

Section 4.5.4 is varied so that a side of yard with a minimum width of 2.4 metres
shall be provided;

Section 4.6.1 s varied to that a rear yard with a minimum depth of 6 metres shall
be provided;

Section 4.7.1 is varied to provide that the floor space ratio, inclusive of all
buildings, shall not exceed 0.91 (approximately 3,505 square feet);

Section 4.7.3(c) is varied so that the Director of Planning may permit floors below
finished grade to be excluded from the calculation of floor space ratio where used
for off-street parking and/or bicycle storage; together with associated manoeuvre
isles;

Section 4.7.3(g) s varied so that the Director of Planning may permit undeveloped
floors beneath covered porches and landings to be excluded from the calculation

of floor space ratio;

Section 4.8 regarding maximum site coverage shall not apply;

#168317v3 ]
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() Section 4.16 regarding maximum building depth shall not apply; and

() Section 4.17 regarding design provisions for entrance doors and other elements
shall not apply.

ARTICLE 9
SUBDIVISION

Subdivision, If the Lands are subdivided at any time hereafter either under the provisions
of the Land Title Act or under the Strata Property Act or under other similar legislation
enacted from time to time then upon the deposit of a plan of subdivision, strata plan, or
similar plan as the case may be:

(a) subject to Section 9.2 herein, the rights and benefits of this Agreement herein
granted will be annexed to and run with each of the new parcels, lots, or other
subdivided parcels and areas so created; and :

{b) subject to Section 9.3 herein, the burdens, obligations, covenant, statutory right
of way and equitable charge contained in this Agreement will continue to charge
each of the new parcels, lots, or other subdivided parcels and areas so created.

Subdivision by Strata Plan. If the Lands, or any portion thereof, are subdivided by a
strata plan, this Agreement will charge title to the strata tots and the common property
comprising such strata plan and:

(a) the Section 219 Covenarit and obligations therein and the Statutory Right of Way
and Equitable Charge granted herein will be registered against each individual
strata lot and noted on the common property sheet;

b) the strata corporation or the strata corporations created will perform and observe
the Owner’s covenants in this Agreement, solely at the expense of the strata lot
owners; and )

(c) the liability of each strata lot owner for the perfbrmance and observance of the
Owner’s covenants herein will be in proportion to the-unit entitlement of his, her
or its strata lot as established by the strata plan, :

provided that, if the Lands are first subdivided by air space plan-and then one or more of
these parcels are further subdivided by strata plan, the easements and covenants
registered concurrently with the air space plan may designate the.air space parcel or the
remainder, and therefore the strata corporation, responsible to perform and observe the
Owner's covenants in this Agreement.

Shiould the Lands: be subdivided in accordance with the Subdivision, then, at the Lot A
Owner’s or New Development Parcel Owner’s request, after the Relocation Work has been
completed in respect of Lot A and after the Relocatior and Rehabititation Work has been
completed in accordance with this agreement in respect of the New Deveélopment Parcel,
the City, at the Lot A Owner's or New Development Parcel Owner's expense, will
discharge from title to such parcels the Section 219 Covenant, the Statutory Right of Way
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and the Equitable Charge contained in this agreement and will request of the Registrar of
the Land Title Office that all legal notations referring to this agreement and the Heritage
Designation be removed from title to Lot A and all legal notations referring to this
agreement and the Heritage Designation be removed from title to the New Development
Parcel, provided that, if the New Development Parcel Owner wishes to retain the
variances granted under Section 8.4 of this agreement for the New Development Parcel
then this agreement, including the variances granted for the New Development Parcel,
will be retained on title to the New Development Parcel.

The Owner hereby acknowledges and agrees that for the purposés of Section 592(4) of the

9.4
Vancouver Charter, following the Subdivision and the completion of the Rehabilitation
Work, the New Development Parcel Owner may seek to amend Section 8.4 of this
agreement as registered on title to the New Development Parcel without the consent or
approval of either the owner of the Heritage Parcel or the Lot A Owner,
ARTICLE 10 -
NOTICES
10.1  Any notice, request or communication required or permitted to be given hereunder will be
in writing and will be deemed to have been duly given if delivered to the party or mailed
in Canada by prepaid registered post addressed to the party as follows:
@) if to the Owner, to the Owner's address as shown in the Land Title Office records;
and
(b) if to the City:
City of Vancouver
453 West 12" Avenue
Vancouver, BC V5Y V4 _
Attention:  City Clerk and Director of Legal Services,

" or to such other address in Canada as any party may specify in writing to the other
parties, provided that if and when the owner of the Lands or any part thereof should
change, then to the address as set out in the State of Title Certificate for the Lands
or such part thereof, and such notice will be deemed to have been received, if
delivered, on the date of delivery, and if mailed as aforesaid within Canada then on
the third (3 business day following its maiting, provided that if. mailed, should
thére be between the time of the mailing and the actual receipt of the notice, a
mail strike, slowdown or other labour dispute which might affect delivery of such
notice, then such notice will only be effective if and when actually delivered.

ARTICLE 11
GENERAL
11.1 Joint and Several Liability. If the Owner is more than one party, such parties shall be
jointly and severatly tiable to the City for the performance and observance of the Owner’s
obligations in this agreement.
{00495414; 13 #168317v3
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Priority of Registration. The Owner, at his, her or its expense, after execution of this
agreement, shall do or cause to be done alt things and acts necessary to ensure that this
agreement is registered against title to the Lands with priority over all other
encumbrances on title to the Lands as the City may require.

Perfaction of Intention. The parties hereto will do such things and execute such further
and other documents and instruments and do-such: further and other acts as may be
reasonably necessary to implement and carry out the provisions and intent of this
agreement and to ensure timely and effective registration in the Land Title Office,

Waiver, No failure on the part of the City to exercise and no delay in exercising any right
under this agreement will operate as a waiver thereof nor will any single or partial
exercise by the City of any right under this agreement preclude any other or future
exercise thereof or the exercise of any other right. The remedies herein provided will be
cumulative and not exclusive of any other remedies provided by law and all remedies
stipulated for the City herein will be deemed to. be in addition to and not, except as
herein expressly stated, restrictive of the remedies of the City at law or in equity.

Time of Essence. Time will be of the essence in respect df this agreement.

Enurement. This agreement shall enure to the benefit of and be binding upon the Owner
and its successors and trustees, and this agreement shall.charge and run with the Lands
and with any parcel, lot or part inte which the Lands may be subdivided or consolidated
and shall enure to the benefit of and be binding upon the Gwner’s successors in title and
trusteés and successors and all parties claiming through such owners.

City’s Other Rights and Obligations, Nothing contained or implied in this agreement wilt
derogate from the obligations of the Owner under ahy other agreement with the City or
prejudice or affect the City’s rights, powers, duties or obligations in the exercise of its
functions pursuant to the Vancouver Charter and the rights, powers, duties and
abligations of the City under all other laws, which may be, if the City so elects, as fully
and effectively exercised in relation to the Lands as if this agreement had not been
executed and delivered by the Owner and the City.

Headings. The division of this agreement into articles, sections and paragraphs and the
insertion-of headings are for the convenience of reference only and will not affect the
construction or interpretation of this agreement.

Number. Words contained herein importing the singular number only. will include the
plural and vice versa, words importing the masculine gender will inctude the feminine and
neuter genders and vice versa and words importing persons will include individuals,
partnerships, associations, trusts, unincorporated organizations and corporations and vice
versa,

Governing Law, This agreement wilt be governed by and construed in accordance with
the laws of the Province of British Columbia and the laws of Canada applicable therein.

Severability. All provisions of this agreement are severablé in that if any court or other
lawful autharity having jurisdiction to decide the matter finds for any reason that one or
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more of them is void or unenforceable, then such void or unenforceable provisions will be
severed from this agreement and all other provisions herein will continue to be binding
and enforceable,

City Approvals. In this agreement, where City “approval”, “acceptance”, “consent” or
similar authorization or agreement is required, unless provided for otherwise in this
agreement, such “approval”, “acceptance”, “consent” or similar City agreement or
authority must be provided in writing, by the City departments, employees, officers or
designates, as the case may be, that are authorized to provide such “approval”,
“acceptance”, “consent” or similar authorization or agreement. Any purported
“approval”, “acceptance” “consent” or similar authorization or agreement provided by a
City department, employee, officer or designate, as the case may be, that is not
authorized to provide the same, shall be of no force or effect.

IN WITNESS WHEREOF the parties have executed this Agreement o Form C which is a part

41) . #168317v3 .
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CONSENT AND PRIORITY INSTRUMENT

In this consent and priority instrument:

{a) “Existing Charges” means the Mortgage registered under number CA3549226 and
the Assignment of Rents registered under number CA3549227;

(b) “Existing Chargeholder" means the THE TORONTO-DOMINION BANK;

{(c) “New Charges” means the Section 219 Covenant, the Statutory Right of Way and
the Equitable Charge and contained in the attached Terms of Instrument - Part 2;
and

(d) words capitalized in this instrument, not otherwise defined herein, have the
meaning ascribed to them in the attached Terms of Instrument - Part 2.

For ten dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of
which the Existing Chargeholder acknowledges, the Existing Chargeholder:

i) consents to the Owner granting the New Charges to the City; and

(i) agrees with the City that the New Charges charge the Lands in priority to the
Existing Charges in the same manner and to the same effect as if the Owner had
granted the New Charges, and they had been registered against title to the Lands,
prior to the grant or registration of the Existing Charges or the advance of any
money under the Existing Charges.

To witness this consent and priority instrument, the Existing Chargeholder has caused its duly
authorized signatories to sign the attached General Instrument - Part 1.

END OF DOCUNENT

{00495414; 1} #168317v3 Heritage
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EXPLANATION

Heritage Designation By-law
Re: 826 East Georgia Street

At a public hearing on October 14, 2014, Council approved a recommendation to designate
the structure and exterior envelope, of the improvements and exterior building materials of a

building at 826 East Georgia Street as protected heritage property. Enactment of the
attached By-law will achieve the designation.

Director of Legal Services
October 28, 2014

#172369v2



826 East Georgia Street
Thomas and Jessie Crawford House

BY-LAW NO.
A By-law to designate certain real property

as protected heritage property

THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:

1. Council considers that the real property described as:
Structure and 826 East Georgia Street PID: 008-504-504
exterior envelope of Vancouver, B.C. LOT 6
the improvements BLOCK 93
and exterior DISTRICT LOT 181
building materials of ' PLAN 196

heritage building

has heritage value or heritage character, and that its designation as protected heritage
property is necessary or desirable for its conservation.

2. Council designates the real property described in section 1 of this By-law as protected
heritage property under Section 593 of the Vancouver Charter.

3. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2014

Mayor

City Clerk
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EXPLANATION

Heritage Designation By-law
Re: 737 Prior Street

At a public hearing on October 14, 2014, Council approved a recommendation to designate
the structure and exterior envelope, of the improvements and exterior building materials of a

building at 737 Prior Street as protected heritage property. Enactment of the attached
By-law will achieve the designation.

Director of Legal Services
October 28, 2014
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737 Prior Street
The James McDonald House

BY-LAW NO.
A By-law to designate certain real property

as protected heritage property

THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:

1. Council considers that the real property described as:
Structure and 737 Prior Street PID: 015-020-860
exterior envelope of Vancouver, B.C. LOT 33
the improvements BLOCK 100
and exterior DISTRICT LOT 181
building materials of PLAN 196

heritage building

has heritage value or heritage character, and that its designation as protected heritage
property is necessary or desirable for its conservation.

2. Council designates the real property described in section 1 of this By-law as protected
heritage property under Section 593 of the Vancouver Charter.

3. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2014

Mayor

City Clerk



EXPLANATION

Authorization to enter into a
Heritage Revitalization Agreement
Regarding 737 Prior Street

At a public hearing held on October 14, 2014, Council resolved to enter into a By-law to

authorize an agreement regarding 737 Prior Street, pursuant to Section 592 of the Vancouver
Charter. Enactment of the attached By-law will achieve this.

Director of Legal Services
October 28, 2014
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737 Prior Street
The James McDonald House

BY-LAW NO.

A By-law to authorize Council entering into a
Heritage Revitalization Agreement with the Owner of Heritage Property

PREAMBLE

Council has authority under the Vancouver Charter to enter into a Heritage Revitalization
Agreement with the owner of heritage property, including terms and conditions to which
Council and the owner may agree.

Certain property bearing the civic address of 737 Prior Street, and the following legal
description:

PID: 015-020-860
LOT 33

BLOCK 100
DISTRICT LOT 181
PLAN 196

contains a heritage building.

Council is of the opinion that the building has sufficient heritage value to justify its
conservation, and Council and the owner of the property have agreed to facilitate such
conservation, by agreeing to the terms and conditions set out in the attached Heritage
Revitalization Agreement.

NOW THEREFORE THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as
follows: :

1. Council authorizes the City to enter into a Heritage Revitalization Agreement with the
owner, in substantially the form and substance of the Heritage Revitalization Agreement
attached to this By-law, and also authorizes the Director of Legal Services to execute the
agreement on behalf of the City, and to deliver it to the owner on such terms and conditions
as the Director of Legal Services deems fit.



e

2. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of , 2014

Mayor

City Clerk
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TERMS OF INSTRUMENT - PART 2
HERITAGE REVITALIZATION AGREEMENT

WHEREAS:

A.

The Owner (as herein defined) is the registered owner of the parcel of land at 737 Prior
Street in the City of Vancouver (the “Lands”) which has the legal description shown inthe
Form C - Part 1 part of this document.

There is a building situated on the Lands, known as the “James McDonald House”, which is
considered to be of heritage value (the “Heritage Building”).

The Owner wishes to develop the Lands by:
i) rehabilitating the Heritage Building to be maintained as a one-family dwelling;

(i}  constructing on the Lands a new Infill One-Family Dwelling at the rear of the
property,

and under development permit application No. DE417618 {the “DP Application”} has
applied to the City for a development permit for that purpose.

The Owner proposes that, in exchange for a number of variations to the City of Vancouver
(“City”) Zoning & Development By-law needed for the proposed project as contemplated
under the DP Application, the Owner will enter into a heritage revitalization agreement in
respect of the Heritage Building and accept the adding of the Heritage Building to the
City's Heritage Register, in the ‘C’ category therein, and the designation of the Heritage
Building as a protected heritage property under the provisions of the Vancouver Charter
SBC 1953 ¢.55.

THEREFQRE, pursuant to Section 592 of the Vancouver Charter SBC 1953 ¢.55, and in

consideration of the payment ten dollars by the City to the Owner, the mutual obligations and
benefits given herein and other good and valuable consideration, the receipt and adequacy of
which is hereby acknowledged, the parties agree as follows:

ARTICLE 4
DEFINITIONS
1.1 Definitions. In this agreement, unless explicitly used differently elsewhere herein, the
terms defined in this section have the meanings given to them here:

(@) “City” means the municipality of the City of Vancouver continued under the
Vancouver Charter and “City of Vancouver” means its geographic location and
area;

{b) “Conservation Plan™ mea’nsja written plan and guidelines prepared by and/or
under the supervision of a Heritage Consultant and explicitly accepted by the City

#166582v1 Heritage Revitalization Agreement - James McDanald House

737 Prior Street
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for the rehabilitation and conservation of the Heritage Building as provided for
hereunder;

“Development” means the proposed development project as described above in
the introductory paragraphs hereto to rehabilitate the Heritage Building for
continued use as a one-family dwelling and to construct a new Infill One-Family
Dwelling on the Lands at the rear of the property pursuant to the DP Application;

“Development Permit” means any development permit(s) issted by the City under
the DP Application in respect of the Development, as such permit(s} may be
modified or amended from time to time, including, without limitation, all final
reports, plans, drawings and specifications relating thereto;

“Director of Planning” means City’s Director of Planning appointed under the
provisions of the Vancouver Charter;

“DP Application” has the meaning given above in the introductory paragraphs
hereto,

“Dwelling Unit” has the meaning given under the Zoning & Development By-law;

“Heritage Building” has the meaning given above in the introductory paragraphs
herein;

“Heritage Consultant” means an independent, heritage building rehabilitation and
conservation expert, knowledgeable and experienced in and duly quatified for
planning and supervising rehabilitation and conservation work for heritage
buildings;

“Heritage Desighation” means the City’s designation of the Heritage Buildingas a
protected heritage property pursuant to section 533 of the Vancouver Charter;

“Infifl One-Family Dwelling” has the meaning given under the Zoning &
Development By-law;

“Lands” has the meaning given above in the introductory paragraphs hereto and

Jincludes any other parcels of land into which the Lands may at any time in any way
be consolidated or subdivided;

“Land Title Act” means the Land Title Act, R.5.B.C. 1996, c.250;

“New Building” means the new Infill One-Family Dwelling contemplated for
construction on the Lands under the DP Application as described in the
introductory paragraphs hereto;

“Owner” means the registered owner ar owners of the Lands and the successors
and assigns thereof and, without limitation, if the Lands are subdivided by way of a
strata plan-under the Strata Property Act of British. Columbia, then “Owner”
includes the strata corporation thereby created; '

Heritage Revitalization Agreement - James McDonald House
: 737 Prior Street
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“rehabilitate” and “rehabilitation” mean the planning and carrying out of
restoration, rehabilitation, construction and conservation work to restore,
upgrade, improve and conserve the structure, support and heritage characteristics
and features of a heritage building or real property heritage feature so as to
revitalize it and extend its life and use as such;

“Rehabilitation Work” has the meaning given below herein;

“Vancouver Charter” means the Vancouver Charter, 5.B.C. 1953, ¢.55, as
amended from time to time, and any and all replacements thereof or any statute
enacted in substitution thereof and all regulations applicable thereto and any
amendments, replacements and substitutions thereof;

“Zoning & Development By-law” means the City’s Zoning & Development By-taw
No. 3575 and any amendments thereto and replacements thereof.

ARTICLE 2
SECTION 219 COVENANT
REHABILITATION AND CONSERVATION OF HERITAGE BUILDING

2.1 Pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees, as a
covenant and agreement running with, charging and binding the Lands, that:

(&)

®)

#166582v1

the Owner, at the Owner’s expense, and to the satisfaction of the Director of
Planning:

{i) within 24 months after the date upon which the Development Permit is
tssued, plus any additional time by which the date of expiry of the
Development Permit may be extended under the provisions of the Zoning
and Development By-iaw, but in any event by no later than 30 months after
the date upon which this covenant is registered on title to the Lands, shall
rehabilitate or cause the rehabilitation of the Heritage Building and shalt
do so ini accofdance with this agreement, the Development Permit and the
Conservation Plan {the “Rehabilitation Werk™);

{ii) shall ensure that a Heritage Consultant supervises the Rehabilitation Work;

(iii}  shall ensure that, at all times during the carrying out of the Rehabilitation
Work, the Heritage Building is secure from vandalism and occupation by
squatters; and

{iv)  on completion of the Rehabilitation Work as required by this agreement,
shall cause a Heritage Consultant to submit to the Director of Planning, a
signed statement stating explicitly that the Rehabititation Work has been
completed in accordance with the Conservation Plan;

nobody will in any way use or occupy either the Heritage Building or the New
Building or any part thereof and nobody will apply for or take any other action to
compel the City, and, notwithstanding that gither the Heritage Building or New
Building may be ready for occupancy, the City will be under no obligation to issue
any occupancy permit for either the Heritage Building or the New Building or any

Heritage Revitalization Agreement ~ James MeDonald House
737 Prior Street
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part thereof at any time after this agreement is registered on title to the Lands,
until:

(i the Rehabilitation Work has been completed in accordance herewith;

{ii) the Owner, as required above herein, has submitted or caused to be
submitted to the Director of Planning a signed written statement. prepared
by a Heritage Consultant stating explicitly that the Rehabilitation Work has
been completed in accordance with the Conservation Plan; and

(i) the City has given the Owner a written notice or confirmation by which the
City explicitly accepts or confirms its acceptance that the Rehabilitation
Work has been completed in accordance herewith;

the City may revoke at anytime any occupancy permit(s) issued for either the
Heritage Building or the New Building prior to completion of the Rehabilitation
Work, unless such occupancy permit{s) was obtained in accordance with this
agreement, and in such circumstances the Owner, on reasonable notice from the
City, will ensure that anyone occupying any part of any such building vacates it
immediately on such revocation of occupancy permit(s), and if anyone continues to
occupy any portion of any part of either the Heritage Building or the New Building
in contravention of such revocation, this agreement and any applicable City
bylaws, the City, at the Owner’s expense, may pursue all remedies available to it,
inctuding, without limitation, injunctive relief, to ensure that either the Heritage
Building or the New Building, as the case may be, is vacated and unoccupied in
accordance with this agreement;

after completion of the Rehabilitation Work in accordance herewith, the Owner, at
the Owner’s expense, will do all things reasonably necessary to conserve the
Heritage Building as rehabilitated and, in any event, keep it in good condition in
all respects at all times;

at all times after and while this agreement is registered on title to the Lands, the
Owner, at the Owner’s expense, shall keep the New Building and the Heritage
Building insured to its full replacement value against all perils, including, without
limitation, damage or destruction by earthguake;

except for maintenance and repair work, the Owner will not and will not suffer or
permit anyone else to do anything at anytime to renovate, alter, modify or
reconfigure or that will result in any alteration, modification or reconfiguration of
the Heritage Building in any way except as may be permitted or required by this
agreement, the Conservation Plan and/or any development and/or heritage
alteration permits issued by the City;

the Owner shall not at any time and shall not suffer or permit anyone else to at
anytime do anything that will obscure, deface or remove in any way any heritage
related commemorative plague the City, at its expense, may attach to the
Heritage Building pursuant to the statutory right of way granted to pursuant to
Article 4 hereof;

Heritage Revitalization Agreement - James McDonald House
737 Prior Street
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if at any time for any reason the Heritage Building is damaged in any way or
destroyed, the Owner, at the Owner’s expense, and to the City’s satisfaction, shall
repair it or replace it with a reptica building, except that if the Qwner bona fide
believes that to do so would be uneconomical, in which case, and if for that reason
the Owner wishes to demolish it as damasged or wishes not to replicate it, as the
case may be, the Owner, at the Owner’s expense, and in consultation with and to
the satisfaction of the City, will prepare an economic analysis therefor, but taking
into consideration only land related econermic factors, such as, for example, but
without timitation, the estimated cost to repair or replicate the Heritage Building,
as the case may be, the anticipated market value of the repaired or replicated
building, the incentives given by the City for this agreement and the Heritage
Designation, the estimated value of the Lands under the zoning otherwise
applicable thereto, after which the City and the Owner, together, on the basis of
that analysis, will determine whether in the circumstances it would be
uneconomical to repair or replicate the Heritage Building, failing which the matter
in all respects will be determined by arbitration in accordance with the provisions
of the Arbitration Act RSBC 1996 ¢. 55, and if the Owner and the City agree or if in
arbitration it is determined that it would be uneconomical for the Owner to be
required to repair or replicate the Heritage Building, then, by explicit written
notification, the City will consent to the Owner’s wish to not repair or replicate
the Heritage Building and will discharge this agreement from title to the Lands and
the Owner may request of the City’s Mayor and Council that the Heritage
Designation be cancelled;

if at anytime, in default under this agreement, the Owner, in the City’s opinion,
fails to perform its obligations as required hereby to rehabilitate and conserve the
Heritage Building and fails to rectify any such default within 38 days, or within
such other longer time as the City may explicitly permit, after notice from the City
to 50 rectify such default, the City, on the Owner’s behalf and at the Owner’s
expense, may, but will be under not be obligated tao, rectify the Owner’s default;
and

the Owner acknowledges and agrees that, notwithstanding that this agreement and
the Heritage Designation will result in restrictions with respect to the future use
and development and therefore may affect the value of the Lands, the Owner has
received full and fair compensation therefor and the Qwner hereby waives and
renounces any and all claims for any further or other compensation by reason of
this agreement and/or the Heritage Designation and acknowledges and agrees that
the requirements of Section 595(1) of the Yancouver Charter SBC 1933 ¢.53 have

been fully satisfied, and the Owner hereby releases the City and its officials,

officers, employees and agents from any liability for any loss, injury, damage or
axpense of any kind the Owner may suffer, incur or experience and the Owner will
indemnify the City for any loss, injury, damage or expense the City may incur,
suffer or experience and for any complaint, demand, claim, action, suit or
judgmeni for any loss, injury, damage or expense anyone else may suffer, incur or
experience arising out of or in any way connected this agreement and/or the
Heritage Designation. The release and promise of indemnification contained in
this paragraph will survive discharge and termination of this agreement.

Hetitage Revitalization Agreement - James McDonald House
737 Prior Street
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ARTICLE 3
LETTER OF CREDIT

3.1 Notwithstanding the occupancy restrictions set out above in respect of the Heritage
Building and the New Building, the City, in its discretion, may issue occupancy permits
therefor and, on that basis, one or bath of them may be occupied prior to the time that
the Rehabilitation Work is completed in accordance herewith, provided:

{a) the Owner duly applies to the City for any and all occupancy. permits required
therefor and pays all fees required therefor;

{b)  this agreement has been fully registered in the Land Title Office to the City’s
satisfaction;

(c)  the City has issued a building permit and/or heritage alteration permit in respect
of the Rehabilitation Work;

{d) all legal requirements for accupancy of the New Building or the Heritage Building
have been fulfilled;

{e) the Owner has delivered to the City, in all respects to the City’s satisfaction, a
letter of credit in the amount equal to 120% of the then estimated cost to
complete the Rehabilitation Work, with such estimate to be made in writing by the
Consultant and explicitly accepted in writing by the City;

(f)  the Owner, at the time of application for any such occupancy permits, is not, in
the City’s opinion, in breach of any of its obligations under this agreement or any
other agreement between the City and the Owner with respect to the Heritage
Building, the New Building and/or the Lands; and

(g}  theCity, inits opinion, is satisfied that the Rehabilitation Work is being carried out
diligently.

3.2 All letters of credit required under this Article will be issued by a Schedule | Canadian

- chartered bank or other financial institution acceptable to the City’s Director of Legal
Services and will be unconditional, irrevocable and self-rénewing and gtherwise in a form
and content which is acceptable to the City and will be provided for a period of one year
with a provision for an automatic renewal or extension without amendment from year to
year.

3.3 The City may call upon the letter or letters of credit provided to it pursuant to the
preceding paragraphs herein and apply the proceeds therefrom for any purpose and in any
manner it may choose in connection with the Rehabilitation Work, if:

(a)  the bank issuing the letter of credit refuses to extend or renew the expiry date of
the letter of credit;

{b) the Owner becomes insolvent or commits any act of bankruptcy or becomes
bankrupt or takes the benefit of any act or legislation that may be enforced for
bankrupt or insolvent debtors;

#166582v2 Heritage Revitalization Agreement - James McDonald House
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3.4 Within a reasonable time of the Owner’s reguest after completion of the Rehabilitation
Work in accordance with this agreement, the City will, as the case may.be, return to its
issuer anyeletter of credit provided to the City hereunder or, if the City has called upon
the letter of credit, deliver to the Owner any remaining balance therefrom.

ARTICLE 4
STATUTORY RIGHT OF WAY

4.1 Pursuant to Section 218 of the Land Title Act, the Owner hereby grants to the City,
effactive at all times from and after the date upon which the City issues the Development
Permit, a statutory right of way to enter, be and move about on the Lands:

{a) 1o install, maintain, repair and ?epiace on the exterior of the Heritage Building or
at the perimeter of the Lands, at the City’s expense, and in consultation with the
Owner as to location, a commemorative plaque; and

(b} in the event the Owner, in the City’s opinion, is in default of any of its obligations
under this agreement to rehabilitate and conserve the Heritage Building, to carry
out any such obligations of the Owner hereunder as the City may choose,

4.2 The statutory right of way granted in the preceding paragraph is necessary for the
operation and maintenance of the City’s undertaking.

4.3 Notwithstanding any other provision of this agreement, nothing herein obligates the City
to exercise any of the rights granted to it by way of the statutory right of way contained
herein.

ARTICLE §
DERTS OWED TO CITY

5.1 If the City, pursuant to this agreement, enters upon the Lands or any of them to perform
any of the Dwner’s obligations hereunder to carry out the Rehabilitation Work or to
conserve, repair or replace or replicate the Heritage Building:

(a} there will be no express or implied warranties as to the quality of any work the
City may so carry out or the suitability of the materials for the purposes for which
they are put; and

(b)  the Owner will pay to the City, forthwith on demand, to the extent the City has
not taken payment for such costs from any letters of credit provided to the City
hereunder, as reimbursement for expenses incurred, the full amount of all costs
the City incurs to carry out work to rehabilitate, canserve, repair or replace the .
Heritage Building, plus 20% of such costs as fair compensation for the City’s
overhead, and any such amounts the Owner does not pay or fails to pay to the City
forthwith on derand will bear interest, until paid in full, at the prime lending rate

#166582v2 Heritage Revitalization Agreement - James McDonald House
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{c) the Qwner, in the City’s opinion, has not been diligently carrying out the
Rehabilitation Work; or

{(d) the City in any way undertakes all or any part of the Rehabilitation Work pursuant
o this agreement.

737 Prior Street
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at the Bank of Montreal’s main branch in the City of Vancouver, plus three
percent, calcilated monthly and not in advance.

ARTICLE 6
EQUITABLE CHARGE

6.1 The Owner hereby grants to the City an equitable charge over the Lands, which charge will
run with, charge and bind the Lands, for the payment of all sums (including all interest
thereon) which may at any time be payable by the Owner to the City under the terms of
this agreement or otherwise at law.

6.2 The equitable charge the Owner has granted to the City herein may be enforced by the
appointment of a receiver for the sale of the Lands. .

ARTICLE 7
BY-LAW VARIATIONS

7.1 Section 10 of the Zoning & Development By-law is hereby varied as follows for the Lands,
for purposes of the Development:

@) Section 10.7.1(a) is varied to permit steps in any side yard thereon, subject to
approval of the Director of Planning; and

{b) Section 10.7.1(b) is varied to permit eaves, gutters, sills and chimneys and other
similar projections to project into a required or permitted side yard, provided that
the Director of Planning is satisfied that they correspond to drawings approved
under the DP Application.

7.2 The RT-3 District Schedule to the Zoning & Development By-law is hereby varied as follows
for the Lands, for purposes of the Development:

(@) Section 4.1.1 shall not apply as the site is approximately 307 m2 (3,300 square
feet) in area;

(b} Section 4.4.1 is varied to permit a front yard to be a minimum depth of 4.6 metres
{15 feet) which is existing;

(c) Section 4.5 is varied to permit a side yard to be a minimum width of 0.5 metres
{1.6 feet) which is the minimum existing;

(d) Section 4.7.1 is varied to provide for a floor space ratio of approximately 0.83
which is 2 maximum of 2,739 square feet or ten percent over what is permitted;
and

{e) Section 4.17 regarding external design requirements shall not apply.

ARTICLE 8
SUBBGIVISION

8.1 Shbdivision. If the Lands are subdivided at any time hereafter either under the provisions
of the Land Title Act or under the Strata Property Act or under other similar legislation

#166582v2 Heritage Revitalization Agreement - James fcDonald House
737 Prior Street
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enacted from time to time then upon the deposit of a plan of subdivision, strata plan, or
similar plan as the case may be:

{(a) subject to Section 8.2 herein, the rights and benefits of this Agreement herein
granted will be annexed to and run with each of the new parcels, lots, or other
subdivided parcels and areas so created; and

b} subject to Section 8.3 herein, the burdens, cbligations, covenant, statutory right
of way and equitable charge contained in this Agreement will continue to charge
each of the new parcels, lots, or other subdivided parcels and areas so created.

Subdivision by Strata Plan. If the Lands, or any portion thereof, are subdivided by a
strata plan, this Agreement will charge title to the strata lots and the common property
comprising such strata plan and:

(a) the Section 219 Covenant and obligations therein and the Statutory Right of Way
and Eguitable charge granted herein will be registersd against each individual
strata lot and noted on the common property sheet;

{b) the strata corporation or the strata corporations created will perform and observe
the Owner’s ¢covenants in this Agreement, solely at the expense of the strata lot
owners; and

(¢} the liability of each strata lot owner for the performance and observance of the
Owner’s covenants herein will be in proportion to the unit entitlement of his, her
or its strata lot as established by the strata plan,

provided that, if the Lands are first subdivided by air space plan and then one or more of
these parcels are further subdivided by strata plan, the easements and covenants
registered concurrently with the air space plan may designate the air space parcel or the
remainder, and therefore the strata corporation, responsible te perform and observe the
Cwner's covenants in this Agreement.

Should the Lands be subdivided pursuant to the Land Title Act to create a parcel in which
only the New Building is located, then at the Owner’s request after the Rehabilitation
Work has heen completed in accordance with this agreement, the City, at the Qwner’s
expense, will discharge from title to the newly created parcel containing the New Building
theSection 219 Covenant, the Statutory Right of Way and the Equitable Charge contained
in this agreement and will request of the Registrar of the Land Title Office that all legal
notations referring to this agreement and the Heritage Designation be removed from title
to the parcel containing the New Building.

ARTICLE 9
NOTICES

Any notice, request or commun?catian required or permitted to be given hereunder will be
in wiiting and will be deerned to have been duly given if delivered to the party or mailed
in Canada by prepaid registered post addressed to the party as follows:

{a) if to the Owner, to the Owner’s address as shown in the Land Title Office records;
and
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{b) if to the City:

City of Vancouver
453 West 12 Avenue
Yancouver, BC -V5Y V4

Attention:  City Clerk and Director of Legal Services,

or to such other address in Canada as any party may specify in writing to the other
parties, provided that if and when the owner of the Lands or any part thereof should

‘change, then to the address as set out in the State of Title Certificate for the Lands
or such part thereof, and such notice will be deemed to have been received, if
delivered, on the date of delivery, and if mailed as aforesaid within Canada then on
the third business day following its mailing, provided that if mailed, should there be
between the time of the mailing and the actual receipt of the natice, a mail strike,
stowdown or other labour dispute which might affect delivery of such notice, then
such notice will only be effective if and when actually delivered.

ARTICLE 10
GENERAL

Joint and Several Liability. If the Owner is more than one party, such parties shall be
jointly and severally liable to the City for the performance and obsetvance of the Qwner’s
obligations in this agreement.

Prigrity of Registration. The Owner, at his, her or its expense, after execution of this
agreement, shatl do or cause to be done all things and acts necessary to ensure that this
agreement is registered against title to the Lands with priority over all other
encumbrances on title to the Lands as the City may require.

Perfection of Intention. The parties hereto will do such things and execute such further
and other documents and instruments and do such further and other acts as may be
reasonably necessary to implement and carry out the provisions and intent of this
agreement and to ensure timely and effective registration in the Land Title Office.

Waiver. No failure on the patt of the City to exercise and no delay in exercising any right
under this agreement will operate as a waiver thereof nor will any single or partial
exercise by the City of any right under this agreement preclude any other or future
exercise thereof or the exercise of any other right. The remedies herein provided will be
cumulative and not exclusive of any other remedies provided by taw and all remedies
stipulated for the City herein will be deemed to he in addition to and not, except as
herein expressly stated, restrictive of the remedies of the City at law or in equity.

Time of Essence. Time will be of the essence in respect of this agreement.

Enurement. This agreement shall enure to the benefit of and be binding upon the Owner
and its successors and trustees, and this agreement shall charge and run with the Lands
and with any parcel, lot or part into which the Lands may be subdivided or consolidated
and shall enure to the benefit of and be binding upon the Owner’s successors in title and
trustees and successors and all parties claiming through such owners.
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City's Other Rights and Obligations. Nothing contained or implied in this agreement will
derogate from the obligations of the Owner under any other agreement with the City or
prejudice or affect the City's rights, pewers, duties or obligations in the exercise of its
functions pursuant to the Vancouver Charter and the rights, powers, duties and obligations
of the City under all other laws, which may be, if the City so elects, as fully and
effectively exercised in relation to the Lands as if this agreement had not been executed
and delivered by the Owner and the City.

Headings. The division of this agreement into articles, sections and paragraphs and the
insertion of headings are for the convenience of reference only and will not affect the
construction or interpretation of this agreement.

Number. Words contained herein importing the singular number only will include the
plural and vice versa, wards importing the mascutine gender will include the feminine and
neuter genders and vice versa and words imperting persons will include individuals,
partnerships, associations, trusts, unincorporated organizations and corporations and vice
versa.

Governing Law. This agreement will be governed by and construed in accordance with
the laws of the Pravince of British Columbia and the laws of Canada applicable therein.

Severability. All provisions of this agreement are severable in that if any court or other
tawful authority having jurisdiction to decide the matter finds for any reason that one or
more of them is void or unenforceable, then such void or unenforceable provisions will be
severed from this agreement and all other provisions herein will continue to be binding
and enforceable,

City Approvals. In this agreement, where City “approval”, “acceptance”, “consent” or
similar authorization or agreement is required, unless provided for otherwise iy this
agreement, such “approval”, “acceptance”, “consent” or similar City agreement or
authority must be provided in writing, by the City departments, employees, officers or
designates, as the case may be, that are authorized to provide such “approval”,
“acceptance”, “consent” or similar authorization or agreement. Any purported
“approval”, “acceptance” “consent” or similar authorization or agreement provided by a
City department, employee, officer or designate, as the case may be, that is not
authorized to provide the same, shall be of no force or effect,

IN WITNESS WHEREOF the parties have executed this Agreement on Form C which isa part

END OF DOCUMENT
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EXPLANATION 1 0

2014 Boundary Road Maintenance Agreement By-law
The attached By-law will implement Council’s resolution of October 14, 2014 to enter into an

agreement with the City of Burnaby concerning the continuing maintenance of Boundary Road, to
take effect upon the adoption of a By-law by each of Vancouver and Burnaby.

Director of Legal Services
October 28, 2014

#165389v3



BY-LAW NO.
A By-law to authorize the Boundary Road maintenance agreement
between City of Vancouver and City of Burnaby
THE COUNCIL OF THE CITY OF VANCOUVER, in public'meeting, enacts as fdllows:
1. Council approves the agreement between the City of Vancouver and City of Burnaby
relating to the maintenance of Boundary Road, a copy of which agreement is attached to and
forms part of this By-law.

2. Council repeals By-law No. 9713.

3. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of ' , 2014

Mayor

City Clerk



BOUNDARY ROAD MAINTENANCE AGREEMENT
THIS AGREEMENT made to be-efféctive as.of ,.2014.

BETWEEN:

CITY OF VANCOUVER, a municipal corporation,
having offices at 453 West.12th Avenue;

in the City of Vancouver,

in the Province of British Columbia,

V5Y 1v4

(hereinafter called *Vancouver”)

OF THE FIRST PART

AND:

CITY OF BURNABY,

4949 Canada Way, in the Municipality of

Burnaby; Province of British Columbia.

V5G t™M2

(hereinafter called “Burnaby")

OF THE SECOND PART

WHEREAS:
A. Boundary Road (as hereinafter defined) straddles the legal boundary

betweén Vancouver and Burnaby

B. The legal boundary line between Vancouver-and Burnaby is variable and is
not consistently at. the Agreed Boundary (as hereinafter defined) of Boundary Road;

C. Yancouyer and Burnaby wish to continue sharing responsibility for the
maintenance of Boundary Road and have agreed to-enter into this Agreement to better
define each party's responsibilities regarding the maintenance of Boundary Road; and

D. This Agreement will serve'to continue:the parties previous agreements-to
share the costs and maintenance responsihilities for Boundary Road; pursuant to an
agréement dated January 1, 1998 and which was extended to. June 30 2003 arid then
‘further extendéd by an extension agreement from July 1, 2003 to: June 30,2008 and by
an agreement dated July 1, 2008 to.June. 30, 2013 which was further extended to the
effective date of this. Agreement.

NOW.-THEREFORE WITNESSETH that in consideration of the covenants and
dgreements.contained herein, the'sum of Five($5.00) Dallars (the'receipt and
sufficiency whereof is hereby acknowledged by the parties) the parties hereto
covenant and agree as follows:



2
1. The following terms shall have' the meaning hereinafter specified and the
definitions given herein shall be applicable to-the singular, plural and possessive for
the terms defined:

(@) “Agreed Boundary” means the following:

i) the north/south centre line connecting the midpoints between the
curbs or edges of the median for the divided roadway portion of
Boundary Road;

(ii) the north/south yellow painted traffic line for the portion of
Boundary Road which is not divided by a raised median;

(iii)  the north/south line connecting the midpoints between
the edges of the roadway surface for the undivided and unmarked
portion of Boundary Road; and

(iv) the north/south lines across each of the intersections.of Boundary
Road connecting the end points of the centre lines and the yéllow
painted traffic lines defined above; except for the six (6) areas
listed below where the Agreed Boundary shall be located as
indicated in Schedules “A”, “B", “C", “D" and “E” attached
hereto which schedules and corresponding Agreed Boundary:shatl
be subject to.change from time to time hereafter to reflect
changes made to the gegometry.of the intersections:

Adanac Street, Price Street, Regent Street, Canada Way,
Schou Street, Boundary Road south of Kent Avenue South;

{b) “Boundary Road"” means that portion of the street known as Boundary
Road between Fellowes Street on the north and the Fraser River on the
south;

(@ “Maintenance™ means the mairitaining of the various facilities to a

standard equivalent to the standard that existed at the date of this
Agreement including but not limited to all surface repairs, inspections
necessary, snow removal and street cleaning, {andscaping, grass cutting
and litter cleanup, but does not include the complete-or substantial
replacement of any of the facilities covered by this Agreement;

(d) “Shared Facilities” means:

(i) surfaces of the medians and traffic islands which straddle the
Agreed Boundary, including but not limited to: grass, sidewalks,
hard surfaces and trees;

(ii) yellow painted traffic line of the portion of
Boundary Road which is not divided by a raised median;

#166035v1
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(iii))  pedestrian and.vehicle.overpasses;
(iv)  traffic and pedestrian signals, controllers and wiring;

{v) street lighting that connécts from: Vancouver to
Burnaby;

(e) “Non Shared Facilities” means the following:

(i) pavément structures, curb and gutter and related drain
tile and catch basin leads; and

(i) other facilities including signs, painted pavement
markings,:-boulevard landscaping, fences, guard rails, retaining
walls and sidewalks with the exception of sidewalks.and hard
surfaces on the medians and traffic islands straddling the Agreed
Boundary; and

f “Street Lighting” means-street lighting poles, luminaries, conduits,
service panels and all wiring.
2. The term of the Agreement shall commence on and shall
continue in full force.and effect until (the “Term”) unless extended by

further agreement of the parties.

3 Vancouver and Burnaby agree that either party may terminate this
Agreement upon giving the other party six (6) months written notice of such
teriination. at any: time:doring the Term or any renewal thereof and no conipénsation
shall be payable by either party on account of such termination. Notwithstanding the
above, any amounts: payable by either party to the other as a result of or incidental to
any Maintenance work done prior to the effective date of the termination shall
continue to be due and owing and shall.survive the early termination of this Agreement

4. Vancouver and Burnaby agree that the Agreed Boundary will be‘the
dividing line between Yancouver and Burnaby-for maintenance purposes. The
Maintenance of the Non Shared Facilities east:of the Agreed Boundary shall bethe
responsibility of Burnaby.and the maintenance of the Non Shared Facilities west of the
Agreed Boundary shall be the respansibility‘of Vancouver. Provided however, if the
Maintenance of the Non Shared Facilities-can be more expediently carried out by the
adjoining municipality then the parties hereto may-agree to permit the other to carry
out such Maintenance and shall invoice the other party at a cost to be agreed upon.

5. Vancouver and Burnaby-agree that the responsibility for the Maintenance
of the following Shared Facilities shall be as follows:

#166035v1
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(a)

(b)

(c)

(d)

4
surfaces of medians and traffic istands which straddle the Agreed
Boundary including grass, sidewalks;. hard surfaces and trees within these
medians and traffic istands: Burnaby shall be responsible for the
Maintenance south of the centre line of the Lougheed Highway and
Vancouver shall be respoiisible for the Maintenance: north of the centre
line of the Lougheed Highway;

the yellow painted traffic line of the portion of Boundary Road which is
not divided by raised medians shall be the responsibility of Vancouver;

the pedestrian and vehicle overpasses on Boundary Road shall be the
responsibility of Yancouver;

traffic and pedestrian signal plant on Boundary Road shall be the
responsibility of Vancouver; and

the Street Lighting on Boundary Road:

(i) Vancouver shall be responsible for Maintenance of the
Street Lighting from 29th Avenue to Price Street and from
Kingsway to Kent Avenue South on both'sides of the Agreed
Boundary; and

(i) the remainder of the Street Lighting shall be the sole

responsibility of the municipality on which side of the Agreed
Boundary that the Street Lighting is located on.

Vancouver and Burnaby agree to share equally the Maintenance costs of

6.

the Shared Facilities as set out in paragraphs 5, (b), (c), (d) and (e)(i).. The party
responsible for any particular Maintenance, in accordance with paragraph 5 (defined
herein as the “Billing Party”), shall have the right to demand payment and to. invoice
the other party for fifty {50%) percent of such Maintenance costs incurred, itemized by
the type of work performed, as outlined in paragraph 1(d) of this Agreement, and
calculated by including the following charges;

(@)

(b)
(c)
(d)

(e)

labour based on wage rates plus fringe benefits for time spent upon the
Maintenance;

material and equipment used in the Maintenance;
energy costs for the traffic signals and shared Street Lighting;

normat overhead charges which shall be calculated at fifteen (15%)
percent of the total of paragraph 6 (a), (b) and (c); and

all applicable taxes including any Goods and Services Taxes payable.

Notwithstanding the foregoing, Vancouver or Burnaby, in the sole diseretion of the
respective Billing Party, may, in the alternative to calculating the Maintenance costs

#166035v1
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on the basis of paragraphs 6(a) to 6(e); inclusive, in respect of the Street Lighting
located only on Boundary Road, invoice the other party for work done, Maintenance
‘costs incurred and any other expenses related to Street Lighting on Boundary Road on
the basis, of a “Standard Maintenance Unit Cost” plus all ‘applicable taxes, including
GST. For purposes of this Agreement the Standard Maintenance Unit Cost shall be
calculated by the Billing Party using a cost averaging formula whereby the Standard
Maintenance Unit Cost is equal to the total Maintenance costs incurred by either
Vancouver or Burnaby, respectively, with respect to all Street. Lighting in their
respective city divided by the number of Street Lights in the réspective city. This
Standard Maintenance Unit Cost will then be multiptied by the number of street lights
on Boundary Road being maintained by the respective Billing Party. : Vancouver and
Burnaby agree that in billing or invoicing the other party on the basis of the Standard
Maintenance Unit: Cost such invoices shall be subject to the party being invoiced having
the right to verify or to have the Billing Party verify the actual costs incurred by the
Billing Party in‘carrying out similar work related to their Street Lighting located other
than on Boundary Road.

7. The completion and cost-of the Maintenance of any of the Nen Shared
Facitities that straddle the Agreed Boundary will be negotiated between Yancouver and
Burnaby on a-case-by case basis.

8. - Varicouver and Burnaby agree that the résponsibility and liability-for.the
design.of Boundary Road shall be shared equally between Vancouver and Burnaby.

9. Vancouver and Burnaby hereby grant each'to the other; its respective
contractors; subcontractors; employees; agents and OfflClalS the. right to enter, labour,
pass, repass, work and be'in, on, undér and over the other's property-on Boundary Road
with or:without vehicles, 'tOols, supplies, materials and equipment and supplies for any
purpose connected with the performance by each of them of Maintenance services
referred to:in this Agreement.

10, Vancouver covenants and agrees with Burnaby-that in the event that
Varicouver's contractors or subcontractors, employees or agents shall cause damage to
Burnaby's property during the carrying out of any Maintenance pursuant to this
Agreement and does not forthwith repair, Burnaby may complete such repairs as
necessary and Vancouver shall make payment for all such repair and cost.of Burnaby
forthwith upon receipt of an invoice.

11. Burnaby covenants:and agrees with Vancouver that in the event that
Burnaby's contractors or subcontractars, employees-or agents shall cause damage to
Vancouver's property during the carrying out.of any Maintenance pursuant to this
Agreement and does not forthwith repair, Vancouver may complete such repairs as.
necessary and Burnaby shall make payment for-all such repair and cost of Yancouver
forthwith-upon receipt of an invoice,

12, Burnaby shall indemnify-and hold harmless.Vancouver and its-officers,
officials, employees, contractors, subcontractors, licensees and agents (the
“Vancouver Personnel”) from and against all’ losses, damages, debts, costs, expenses,
actions, causes.of action, claims; demands-and ]udgments (collectlvely referred to in
#166035v1
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this paragraph 12 as “Losses”) suffered or incurred by Vancouver or any Vancouver .
Personnel, or made or instituted by any person against Vancouver or-any Yancouver
Personnel, in any way connected with this: Agreement for the failure' of Burnaby to'
carry out the Maintenance obligation set out herein or-any Losses caused by the
negligent performance by Burnaby of its Maintenance obligations pursuant to this
Agreement. This indemnity survives the-termination of this Agreement.

13, Yancouver shall indemnify and hold harmless Burnaby and its officers,
officials, employees, contractors, subcontractors, licensees :and agents (the “Burnaby
Personnel”) from and against all losses, damages, debts, costs, expenses, actions,
causes of action, claims, demands and judgments (collectively referred to in this
paragraph 13 as “Losses”) suffered or incurred by Burnaby or any Burnaby Personnel, or
made or instituted by-any person against Bumaby or any Burnaby Personnel; in any way
connected with this Agreement for the failure-of Vancouver to-carry out the
Maintenance obligation 'set-out herein or any Losses caused by the negligent
performance by Vancouver of its Maintenance obligations pursuant to this Agreement.
This indemnity survives.the termination-of this Agreement.

14. Any notice, approval or request given under this Agreement may be well
and adequately given if served personatly upon any officer of the party for whom it is
intended or mailed by prepaid registered mail from any post office in British Columbia
and in the case of Vancouver addressed to it at:

City Clerk

City of Vancouver

453 West 12th Avenue
Yancouver, British Columbia
V5Y 1V4

with a copy to:

City Engineer

City of Vancouver

453 West 12th Avenue
Vancouver, British Columbia
V5Y 1v4

and in the case of Burnaby addressed to it at:

City Clerk

City of Burnaby’

4949 Canada Way
Burnaby, British Columbia:
V5G 1M2

or at such other address as the parties may from time to time advise By notice in
writing. The date-of receipt of any such notice, approval or request shall be deemed
to be the date of delivery of such notice, approval or request if served personally or,
on the third business day next following the date of such mailing if mailed as aforesaid,
#166035v1
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provided that if mailed should there be, between mailing and the actual receipt of
such notice; approval or request, a mail strike, slowdown or other labour dispute which
‘might affect the delivery of such notice, approval or request, such.notice, approval.or
request shall only be affected if actually delivered.

15. If any portion of any section of this Agreement or if any section of this
Agreement is declared by a court.of competent jurisdiction to be void or unenforceable
then that portion of that section or that section shall be severed from the balance of
this Agreement and the balance of this Agreement shall survive and be enforceable.

16. The parties hereto shall do such things and execute such documents-and in
such form necessary in order to perfect the intention of this -Agreement.

17, Neither party to this Agreenient may assign this Agreement nor any of its
rights hereunder without the prior writtén consent of the other, which corisent may be
arbitrarily withheld.

18. The failure of either of the parties hereto to-insist upon performance of any
covenarit or condition contained in this Agreement or to-exercise any right or optien
hereunder shall not be construed or operate as a waiver'or relinquishment. for the
future of any such covenant, condition, right or option and no waiver shall be inferred
from or implied by-anything dorie or admitted to be done by either of .the parties
hereto save an expressed waiver in-writing.

#166035v1
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19. This Agréement shall enure to the benefit of and be binding upon the
parties hereto and their respective successors, administrators and assigns.

IN WITNESS WHEREOF the parties hereto have hereunto caused their
respective seals to be affixed under the hands of their proper officers duly authorized
in that behalf as of the day and year first above written.

CITY OF VANCOUVER by its
authorized signatory(ies):

CITY OF BURNABY by its
authorized signatory(ies):

#166035v1
City of Burnaby.
Boundary Road Maintenarnce Agreement



J
ADANAC §T_/ -
BOUNDARY |
8.c.—+

SCHEDULE A

-~
[
-~
~—

ROAD

N3

~_BOUNDARY

o sy

The Agread Boundary as-shown om Schedule A, from barth to south

| 1m

= the nmorth/wedth line connecting the midpoints betwwen

the curbs or odges of the medians; thaa

- the sast/wmet line to the B.C. on the wast side of

the median; then

- the north/mcuth ling connecting the two B.C.'m ou tha

west ajde of the nedians; then

- the sast/west line from the B.C,; then

- the north/mouth Line conmeating tha midpoints batween

tha curbs or sdgos of the mediana

B.C.~ BEGINNING. OF.. CURVE

URB

UNION
T.

CURB~

#166035v1

City of Burnaby
Boundary Road Mainténance Agreement



10

PRICE
ST.

- the corth/south line

CURB

AGREED

SCHEDULE B

the curbe or eiges of the madisss; thea

- the east/vest line to the B.C. on the west side of

the median; than

- the north/acuth line connecting the two B.C.'s oo the

“ the Her€h/icuti 11k Goniiedt:

west side of the medians; then

the cast/west line from tha B.C.; then

the

the curbs or edges of tha aedians

ROAD

CURB—,

PRICE
ST.

CURB

B.€: - BEGINNING OF CURVE

#166035v1

City of Burnaby:
Boundary Road Maintenance Agreement



BOUNDARY

Cure—"

.
wtha north/eouth line connecting the midpoints betwssn
the curbs or odges of the medians; then

~the esast/weat lins to the 5.C. on the sast side of
the medisn; then

~the north/soutd line connecting the two 8.C.'s on the
sast side of the medlans; thea

> the sast/west line from the B.C.; then

“the north/south line conpecting the midpeints botween

The Agresd Boundary s shown os Schedule C, from Borth to south
is:

SCHEDULE C

ROAD

i
i
i
!
|
i
i
\
\
\
1
\
\
\
\
\
\
\
\
\

B.C.

[
!

the curbe or edges of tha sediane

-B.C. — BEGINNING OF CURVE

._—-—_———.—_I

CURB~y

REGENT ST.

—AGREED
e BoUNDARY

CURB

#166035v1

City of Buirnaby
Boundary Road Maintenance Agreement

1



12

SCHEDULE D
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SCHEDULE E

LMP24463 G

KENT AVE. SOUTH

The Agraed Houndory as showr on- Scheduia E. from. north to scuth st
s balwéan the edges
then

—~ the north/south line connecting the midy
of the roadway surfoce per section 1(a)

0 fine parpaidicutar ta the curts from the noctherly £ip o the
Tmedian 16 the Bock of the sideyalk on the wost side
of the sireel:
~ e back of the sidewalk: then
~ tha wosterty sdge of the road; then

~ tne fite curming dus south on the extanalon of lhe westerly sdga
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EXPLANATION

Authorization to enter into a Housing Agreement
Re: 960 - 968 Kingsway and 955 East 19th Avenue

Following Public Hearing on February 18, 2014, Council approved the application of the owner
applicant to redevelop the above-referenced lands with a six (6) storey commercial and
residential building with forty-four (44) rental dwelling units to be secured as for profit-affordable
rental housing, subject to a number of conditions, including a condition that the owner of these
“lands first make arrangements to the satisfaction of the Managing Director of Social Development
and the Director of Legal Services to secure all forty-four (44) residential units as rental housing
for 60 years or life of the building, whichever is greater, and subject to a number of other
specified conditions.

A Housing Agreement has been accepted and signed by the owner applicant; Enactment of the
attached By-law, as required by section 565.2 of the Vancouver Charter, will complete the
process to implement Council’s condition regarding a Housing Agreement.

Director of Legal Services
. October 28, 2014
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960-968 Kingsway and 955 East 19th Avenue
BY-LAW NO.
A By-law to enact a Housing Agreement
for 960-968 Kingsway and 955 East 19th Avenue

THE COUNCIL OF THE CITY OF VANCOUVER, in public meeting, enacts as follows:

1. Council authorizes the City to enter into a Housing Agreement with the owner of certain
lands described as:

No PID number Lot 1
Block 65
District Lot 301
Plan EPP44105

in substantially the form and substance of the Housing Agreement attached to this By-law, and
also authorizes the Director of Legal Services to execute the agreement on behalf of the City, and

to deliver it to the owner on such terms and conditions as the Director of Legal Services deems fit.

2. This By-law is to come into force and take effect on the date of its enactment.

ENACTED by Council this day of | , 2014

Mayor

City Clerk



Schedule A

. AND TITLE ACT
PORM C'(Section 233) CHARGE
GENERAL INSTRUMENT - PART 1 Province of British Columbia - PAGE 1 OF 17 PAGES

Your electronic signature is a representation that you are a subscriber as defined by the
Land Title Act, RSBC 1996 ¢.250, and that you have applied your electronic signature
in accordance with Section 168.3, and a true copy, or a copy of that true copy, is in
your possession.

1. APPLICATION: (Name, address; phone number of applicant, applicant's solicitor or agent)
Cobbett & Cotton Law Corporation

300 - 410 Carleton Avenue File 66737-Vishi - LTO # 010457
Robert Halifax, Auth Agent, Phone 604-299-0230

Burhaby BC V5C 6P6 #14-0503-002 (Housing Agreement)

Deduct LTSA Fees? Yes

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID} [LEGAL DESCRIPTION}

NO PID NMBR | 0T 1 BLOCK 65 DISTRICT LOT 301 PLAN EPP44105

STC? YES
Related Plan Number: EPP44105

3. NATURE OF INTEREST | CHARGENO.  ADDITIONAL INFORMATION
SEE SCHEDULE .

4,  TERMS: Part 2 of this instrument consists of (select one only)
(a) DF iled Standard Charge Terms D.F. No. Oy Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument.

5.  TRANSFEROR(S):
SEE SCHEDULE

6. TRANSFEREE(S): (including postal address(es) and postal code(s))

CITY OF VANCOUVER
453 WEST 12TH AVENUE
VANCOUVER BRITiISH COLUMBIA
V5Y 1v4 CANADA
7. ADDITIONAL OR MODIFIED TERMS:
N/A

8. EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in ltem 3 and
the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any.

Officet,Si nature . Exccution Date Transferor(s) Signature(s)
/ Z Y | m | D .
\f /I /J _ VISHI CONSTRUCTION LTD. by its
authorized signatory(ies):
Robert F. Hallfax 14 |10 | €2 s .
BA?S&?)TE” AND SOLICITOR / ‘/j )
Bumaby‘grcnfs'gleg’&fmvg’a Pn/nl/f\lame: Sudershan Gupta
V5C 6P 604-299-8251

OFFICER CERTIFICATION:

Your signature constitutes a representation that you are a solicitor, notary pubhc or other person authorized by the Evidence Act, R.8.B.C. 1996, ¢.124, to
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
instrument.



LAND TITLE ACT

FORM D’ -
EXECUTIONS CONTINUED PAGE 2 of 17 pages
Officer Signature(s) Execution Date Transferor / Borrower / Party Signature(s)

Y M D

CITY OF VANCOUVER by its
14 | 10 authorized signatory:

A/{’ W\/\ W\W g GREATER VANCOUVER

14 | 10 COMMUNITY CREDIT UNION by its
ANDREW T. EMERSON authorized signatory(ies):
BARRISTER & SOLICITOR A
#208 - 1899 Willingdon Avenug ’ -
Burnaby, British Columbia : X T A
y5C 5T1  299-8371 Print Name: R Nagee -
Print Name: _ .

Balbir Bains

OFFICER CERTIFICATION:

Your signature constitutcs a represcntation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S$.B.C. 1996, ¢.124,
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
instrument.



4LAND TITLE ACT

FORME'
SCHEDULE PAGE 3 OF 17 PAGES
NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION
Covenant Entire Instrument
NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION
Priority Agreement granting above Covenant priority over Mortgage
CA1600382 and Assignment of Rents CA1600383
NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION
NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION
NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION
NATURE OF INTEREST CHARGE NO.

ADDITIONAL INFORMATION



LAND TITLE ACT
FORM E'
SCHEDULE PAGE 4 OF 17 PAGES
ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM, OR GENERAL
INSTRUMENT FORM.

5. TRANSFEROR(S):

VISHI CONSTRUCTION LTD. (Incorporation No. 361121)

and .
GREATER VANCOUVER COMMUNITY CREDIT UNION (Registration No. FI40} (AS TO PRIORITY)



TERMS OF AGREEMENT - PART 2

HOUSING AGREEMENT AND BUILDING USE COVENANT
960 - 960 KINGSWAY and 955 EAST 19™ AVENUE

WHEREAS:

A. [t is understood and agreed that this instrument and Agreement, dated for reference May
9, 2014, will be read as follows:

(i) the Transferor, Vishi Construction Ltd., is calted the "Owner”, as more particularly
defined in section 1.1; and )

(ii) the Transferee, City of Vancouver, is called the "City” or the “City of Vancouver”
when referring to corporate entity, and "Vancouver” when referring to geographic
tocation; '

B. The Owner is the registered and beneficial owner of the Lands which, prior to the
consolidation and dedication required as conditions of rezoning approval, consisted of properties
at 955 East 19th Avenue, 960 Kingsway and 968 Kingsway, Vancouver, British Columbia, formerly
legally known and described as:

)] PID: 008-736-898, Lot 7 Block 65 District Lot 301 Plan 3940;
(ii) PID: 008-736-910, Lot 8 Block 65 District Lot 301 Plan 3940; and
(i)  PID: 008-736-936, Lot 9 Block 65 District Lot 301 Plan 3940;

c. The Owner has made an apptication to rezone (the “Rezoning Application”) the Lands
from C-2 (Commercial) District and RS-1 (One Family Dwelling) District to CD-1 (Comprehensive
Development) District, to allow for a six storey commercial and residential building, with all 44
dwelling units to be secured as for-profit affordable rental housing;

D. The City’s elected council has conditionally approved such application subject to the
condition that the Owner, among other matters:

Make arrangements to the satisfaction of the Managing Director of Social
Development and the Director of Legal Services to secure all residential units as
for-profit affordable rental housing units pursuant to the City’s Short Term
Incentives for Rental Housing (STIR) Program for 60 years or life of the building,
whichever is greater, subject to a no separate-sales covenant and a non-
stratification covenant, and subject to all such units being made available as
rental housing for a term of not less than one month at a time, and on such other
terms and conditions as the Managing Director of Social Development and the
Director of Legal Services may require for such residential units to comply with

- the requirements of the STIR Program and in particular section 3.1A of the
applicable Development Cost Levy By-Law.

The Housing Agreement to secure the rental units will include:

a. A rent roll indicating the initial monthly rents for each rental unit;

#168290v2 ‘Housing Agreement and Building Use Covenant
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b. A covenant from the owner to submit, prior to issuance of an occupancy
permit, a finalized rent roll to the satisfaction of the Managing Director of
Social Development and Director of Legal Services that reflect the rental
rates in the Housing Agreement on either a per unit or a per square foot
basis in order to address potential changes in unit mix and/or sizes
between the rezoning and development permit stage; and

C. Such other terms and conditions as the Director of Legal Services may require;

and :

E. The Owner is entering into this Agreement to satisfy the foregoing conditions.

NOW THEREFORE THIS AGREEMENT WITNESSES that for good and valuable consideration
(the receipt and sufficiency of which the parties hereby acknowledge and agree to) the Owner
and the City, in satisfaction of the requirements of Section 3.1A of the Vancouver DCL By-law
and pursuant to Section 565.2 of the Vancouver Charter and Section 219 of the Land Title Act,
agree as follows, in respect of the use of the Lands and the Building:

ARTICLE 1
DEFINITIONS AND INTERPRETATIONS

1.1 Definitions. In this Agreement the following terms have the definitions now given:

(@

(b)

(©

(d)

(e)

(f)

(2

hy
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"Agreement” means this Housing Agreement and Building Use Covenant, including
the foregoing recitals;

“Building” means any new building or structure to be built on the Lands as
contemplated by the Development Permit, and includes any portion of any such
building or structure, but does not include temporary buildings or structures on
the Lands during the period of, and required for the purposes of, any construction
contemplated by the Development Permit;

"Building Permit” means any building permit issued by the City authorizing the
building of a Building as contemplated by the Development Permit;

“City” and “City of Vancouver” means the Transferee, the municipality of the
City of Vancouver continued under the Vancouver Charter;

“City Manager” means the chief administrator from time to time of the City and
her successors in function and their respective nominees;

"City Personnel” means any and all of the elected and appointed officials, and
officers, employees, agents, nominees, delegates, permittees, contractors,
subcontractors and volunteers of the City;

“Commencement Date” means the date as of which this Agreement has been
executed by all parties to it;

"Development Permit" means the development permit issued by the City
authorizing the development pursuant to development permit application

Housing Agreement and Building Use Covenant
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DE413541;

“Director of Legal Services” means the chief administrator from time to time of
the City’s Legal Services Department and her/his successors in function and their
respective nominees;

“Dwelling Unit” means a self-contained dwelling unit, comprised of two or more
rooms, including toilet, bathing and cooking facilities;

“For-Profit Affordable Rental Housing” means a new building containing multiple
dwelling units, which meets the requirements of Section 3.1A of the Vancouver
DCL By-law to be for-profit affordable rental housing, but does not include
alterations of or extensions to those dwelling units, and “For-Profit Affordable
Rental "Housing Unit” means any one of such units, which as of the
Commencement Date means housing where:

(i) all dwelling units in the building are rental units;
(ii) no dwelling units are strata units;
(iii)  the average size of the dwelling units is not greater than:
(A) 42 square meters for studio units;
(B) 56 square meters for one bedroom units; or
©) 77 square meters for two bedroom units,
except that the floor area used for stairways within two bedroom
townhouse units of two or more storeys is excluded from the calculation of

maximum unit size;

(iv)  agreed upon average rents per unit type for initial occupancy do not
exceed the following specified rents:

(A) $1,443 per month for studio units;
(B) $1,517 per month for one bedroom units;
(C)  $2,061 per month for two bedroom units,

except that such rents shall be adjusted annually on January 1 to reflect
the change in average rent for all residential units built since the year
2000 in the City as set out by the Canada Mortgage and Housing
Corporation in the Rental Market Report published in the previous catendar
year;

(v) the proposed construction costs for the rental residential floor area do not
exceed $2,475 per square meter, except that such costs shall be adjusted
annually on January 1 to reflect any change in medium level construction
costs for Residential Apartments as set out by Altus Group in the
Construction Cost Guide published in the previous calendar year; and

Housing Agreement and Building Use Covenant
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(vi)  the owner of the property on which such housing is situate has registered
against title to that property an instrument, in form and substance, and
with priority of registration, satisfactory to the Director of Legal Services,
ensuring the initial rents are in accordance with 3.1A (d) of the Vancouver
DCL By-taw, and restricting the tenure of such housing to rental for:

(A) the longer of the life of the building in which they are situate and
60 years, or

(B) such other term to which the City and owner may agree;
"Land Title Act' means the Land Title Act, R.5.B.C. 1996, ¢.250;
"Lands” means the parcel described in Item 2 in the Form C attached hereto;
"Losses” means any and all damages, losses, fines, penalties, costs (including legal
costs on a solicitor and own client basis), actions, causes of action, claims,
demands, liabilities, indirect or consequential damages (including loss of profit
and loss of use and damages arising out of delays) and expenses of every nature or
kind whatsoever;
“Managing Director of Social Development” means the chief administrator from
time to time of the City’s Social Development Department and his/her successors
in function and their respective nominees;

"Occupancy Permit” means a permit issued by the City authorizing the use and
occupation of any Building, development or partial development on the Lands;

“Owner” means the registered owner of the Lands, being Vishi Construction Ltd.
as of the Commencement Date, and includes any and all of the his respective
assigns and successors as registered or beneficial owner of the Lands;

“Replacement Dwelling Unit” has the meaning ascribed to that term Section
2.1(b);

“Rezoning Application” has the meaning ascribed to that term in Recital C;

“Rezoning By-law” means the by-law enacted pursuant to the Rezoning
Application;

"Term” means the term of this Agreement, which will commence on the
Commencement Date and will end on the later of:

(i) the 60 year anniversary of the Commencement Dafe; or
(i) the date as of which the Building is demolished or substantially destroyed;

"Vancouver DCL By-law” means the City’s Vancouver Development Cost Levy By-
law No. 9755; and

“Vancouver Charter” means the Vancouver Charter S.B.C. 1953, ¢.55.

Housing Agreement and Building Use Covenant
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1.2 Interpretation. in this Agreement:

(a)

(b)

()

(d)

’ (e)

(f)

(e

Party. Any reference to a party herein will be deemed to include the heirs,
executors, administrators, successors, assigns, employees, servants, agents,
officers, contractors, licensees and invitees of such parties wherever the context
SO permits or requires.

Singular; Gender. Wherever the singutar or masculine or neuter is used in this
Agreement, the same will be construed to mean the plural or the feminine or
body corporate or politic, and vice versa, as the context or the parties so require.

Captions and Headings. The captions and headings appearing in this Agreement
have been inserted as a matter of convenience and for reference only and in no
way define, limit or enlarge the scope or meaning of this Agreement or any of the
provisions hereof.

References. References to the or this “Agreement” and the words “hereof”
“herein” and similar words refer to this Agreement as a whole and not to any
section or subsection or other subdivision hereof and any reference in this
Agreement to a designated Recital, Section, subsection or other subdivision is a
reference to the designated Recital, Section, subsection or subdivision hereof.

Governing Law. This Agreement will be governed by and construed in accordance
with the laws of the Province of British Columbia and the laws of Canada
applicable in British Columbia. Any reference to a statute is to the statute and its
regutations in force on the date the Form C General Instrument - Part 1 is fully
executed and to subsequent amendments to or replacements of the statute or
regulations.

Legislation. Any reference to a statute or by-law includes and is a reference to
such statute or by-law and to the regulations made pursuant thereto, with all
amendments made thereto and as in force from time to time, and to any statute,
by-law and regulations that may be passed which have the effect of
supplementing or superseding such statutes, by-laws and regulations.

Time. Time will be of the essence of this Agreement and each part of it. If any
party expressty or impliedly waives this requirement, that party may reinstate it
by delivering notice to the other party(ies). If a time is specified in this
Agreement for observing or performing any obligation, such time will be local
Vancouver, British Columbia time.

ARTICLE 2
USE OF LANDS AND BUILDING

2.1 The Owner covenants and agrees with the City, in respect of the use of the Lands and the
construction and use of the Building, that, during and throughout the Term, untess
otherwise indicated below:

(@)

#168290v2

the Lands and the Building will not be used in any way that is inconsistent with
the terms of this Agreement;

Housing Agreemeht and Building Use Covenant
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the Owner will construct, fit and finish the Building containing 44 Dwelling Units
as well as commercial space, in accordance with the conditions of enactment of
the Rezoning By-law, the Development Permit, the Building Permit and all
applicable City by-laws and poticies, all to the satisfaction of the City; -

all Dwelling Units will be used only for the purpose of providing For-Profit
Affordable Rental Housing, and if the Building is destroyed or demolished before
the end of the Term, then any replacement building(s) built on the Lands
(together with any remaining undestroyed or undemolished building) will also
contain not less than the same number and type of replacement Dwelling Units as
the Building formerly contained, which replacement Dwelling Units will also be
used only for the purpose of providing For-Profit Affordable Rental Housing (each
such replacement Dwelling Unit hereinafter referred to as a “Replacement
Dwelling Unit”), in accordance with the terms of this Agreement and the
applicable by-laws of the City;

the Owner will not rent, licence to use or sublet, nor will the Owner allow to be
rented, licenced to use or sublet, any Dwelling Units (or Replacement Dwelling
Unit, as applicable) for a term of less than 30 consecutive days;

the Owner will not suffer, cause or permit, beneficial or registered title to any of
the Dwelling Units (or any Replacement Dwelling Unit, as applicable) to be sold or
otherwise transferred unless beneficial and registered title to every one of the
Dwelling Units (or each Replacement Dwelling Unit, as applicable) is sold or
otherwise transferred together and as a block to the same legal and beneficial
owner, and subject to Section 6.8;

the Owner will not suffer, cause or permit, the Building (or any replacement
building(s) on the Lands, as applicable) or any part thereof, to be subdivided by
strata plan;

that any sale of any Dwelling Unit (or any Replacement Dwelling Unit, as
applicable) in contravention of the covenant in Section 2.1(e), and any subdivision
of the Building (or any replacement building(s) on the Lands, as applicable) or any
part thereof, in contravention of the covenant in Section 2.1(f), will in each case
be of no force or effect, and the City will be entitled to the cancetlation of the
registration of any offending transfer of title or plan, as the case may be, at the
Owner's expense;

the Owner will keep and maintain the Building (or any replacement building(s) on
the Lands, as applicable) and all parts thereof in good repair and in a safe, clean,
neat and tidy condition; .

if the Building or any part thereof is damaged, the Owner will promptly restore
and repair the Building whenever and as often as damage occurs, to at least as
good a state and condition as existed before such damage occurred;

the Owner will insure the Building (or any replacement building(s) on the Lands,
as applicable) to the full replacement cost against perils normally insured against
in Vancouver, British Columbia by reasonable and prudent owners of similar
buildings and lands;
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(k) prior to the issuance of an Occupancy Permit for the Building or any part thereof,
the Owner will provide the City with such proof of the insurance required to be
taken out pursuant to Section 2.1{j), in form and substance satisfactory to the
City, and thereafter and throughout the Term, forthwith upon request by the City,
the Owner will provide the City with similar proof of insurance;

3] as of the Commencement Date, the rents proposed to be charged by the Owner
for the Dwelling units are as set forth in rent role attached hereto as Schedule A;

(m)  prior to the issuance of an Occupancy Permit for the Building or any part thereof,
the Owner will provide the City with a finatized rent roll to the satisfaction of the
Managing Director of Social Development and Director of Legal Services, that
reflects the rental rates that will apply to the first occupants of the Dwelling
Units, on either a per unit or a per square foot basis in order to address potential
changes in unit mix and/or sizes between the rezoning and development permit
stage, and that is consistent with the requirements of Section 3.1A of the
Vancouver DCL By-law; and

(n) in the event of the substantial or complete destruction or demolition of the
Building prior to the 60 year anniversary of the Commencement Date, the Owner
will promptly take all steps reasonabty necessary to enable the Owner to build a
replacement building or buildings on the Lands, which building(s) will be subject
to the same use restrictions as the Building pursuant to this Agreement for the
duration of the Term.

ARTICLE 3
RECORD KEEPING

Record Keeping. The Owner will keep accurate records pertaining to the use and rentat
of the Dwelling Units (and any Replacement Dwelling Unit, as applicable) as For-Profit
Affordable Rental Housing, such records to be to the satisfaction of the Managing Director
of Social Development. At the request of the Managing Director of Social Development,
from time to time, the Owner will make these records available for inspection and
copying by City staff, subject to applicable restrictions in any tenancy, privacy and other
laws which place limitations on such disclosure.

ARTICLE 4
RELEASE AND INDEMNITY -

Release and Indemnity. Subject to Section 4.2, the Owner hereby:

@) releases and discharges the City and all City Personnel from and against all Losses
which may arise or accrue to the Owner and covenants and agrees to indemnify
and save harmless the City and all City Personnel from and against all Losses
which may arise, accrue or be incurred by the City or any City Personnel or which
are made by any person, firm or corporation against the City or any City Personnel
or which the City or any City Personnel may pay, incur, sustain or be put to:

(i) by reason of the City or City Personnel:

A. reviewing, accepting or approving the design, specifications,
matenrals and methods for construction of the Owner’'s Works;

#168290v2 Housing Agreement and Building Use Covenant
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B. withholding any permit pursuant to this Agreement; or

C. exercising any of its rights under any Section 219 covenant or other
right granted to the City pursuant to this Agreement; or

(i) that otherwise arise out of, or would not have been incurred but for this
» Agreement; :

whether or not such Losses are the result of, or relate in any way to any negligent
acts or omissions on the part of the City or the City Personnel; and

covenants and agrees to indemnify and save harmless the City and City Personnel,
from and against all Losses which may arise or accrue to any person, firm or
corporation against the City or any City Personnel or which the City or any City
Personnel may pay, incur, sustain or be put to, by reason of:

()] any negligent act or omission or wilful misconduct of the Owner or any of
the Owner’s Personnel in connection with the observance and performance
of the obligations of the Owner under this Agreement; or

(i) any default in the due observance and performance of the obligations and
responsibilities of the Owner under this Agreement.

Tﬁe indemnities in this Article 4 will be both personal covenants of the Owner and

integral parts of the Section 219 covenants granted in this Agreement.

4.2  Conduct of Proceedings.

@)

(b)

#168290v2

"In the event that a claim is made against the City which, pursuant to the terms of

this Agreement, requires the Owner to indemnify the City or City Personnel, then
the City will give notice of such claim to the Owner and, subject to Section 7.2(b),
the Owner will have the right, upon written notice to the City, to conduct the
proceedings in defence of the claim.

Section 4.2(a) will not apply and the City will have the right to conduct the
defence of any claim described in Section 4.2(a) in the following circumstances:

(i) where the City Manager determines that the proper administration of the
municipal government requires that decisions with respect to the claim be
made by the City; '

(ii)  where the City Manager determines that the public interest requires that
the matter be resolved in an open and public way; or

(i)  where, in the opinion of the City Manager, the claim is of a nature where
decisions with respect to settling or defending it would create a precedent
with respect to other existing or potential claims affecting or involving the
City; :

provided however that if the City wishes to settle any claim, the City will not do
so without the prior consent of the Owner, which consent will not be unreasonably

~ Housing Agreement and Building Use Covenant
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withheld. In conducting any defence or making any settlement, the City will act
in a manner reasonably consistent with the manner in which the City would act in
connection with the defence or settlement of claims, suits, demands, actions or
proceedings which would not be indemnified against under the provisions of this
Section 4.2(b); and

Regardless of whether the claim is being defended under Section 4.2(a) or Section
4.2(b), the party having conduct of the proceedings will, upon written request of
the other party, provide to the other party all information in its possession
relating to the proceedings which may be properly disclosed at law. If the party
not having conduct of the proceedings so requests in writing in a timely fashion,
the party having conduct of the proceedings will join the other party as a third
party to the proceedings.

Survival of Release and Indemnities. The release and indemnities in this Article 4
will remain effective, and survive any modification of, or partial release or
release of the covenants created by this Agreement, and any termination of this
Agreement, whether by fulfilment of the covenants contained in this Agreement
or otherwise.

ARTICLE 5
NOTICES

5.1 All notices, demands or requests of any kind which one party may be required or
permitted to give to the other in connection with this Agreement, will be in writing and
will be given by registered mail or personal delivery, addressed as set forth below. Any
such notice, demand or request will be deemed given:

(@

(b)

if made by registered mail, on the earlier of the day receipt is acknowledged by
the addressee or the third day after it was mailed, except when there is a postal
service disruption during such period, in which case delivery will be deemed to be
completed upon actuat delivery of the notice, demand or request; and

if personally delivered, on the date when delivered.

If to the City, addressed to:

City of Vancouver

453 West 12 Avenue
Vancouver, British Columbia
V5Y 1V4

Attention: Managing Director of Social Development
with copy to Director of Legal Services

If to the Owner, addressed to:

#168290v2

Vishi Construction Ltd.
2228 East 54'" Avenue
Yancouver, BC V5P 1Y7

Attention: President

Housing Agreement and Building Use Covenant
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or to such other address in Canada as either party may specify in writing to the other party
in the manner described above, provided that if and when the owner of the Land or any
part thereof should change, in the absence of any such specification, then to the address as
set out in the State of Title Certificate for that particular parcel of land.

ARTICLE 6
MISCELLANEOUS

Agreement Runs With the Lands. The covenants and agreements set forth herein on the
part of the Owner will be covenants the burden of which wilt run with and will bind the
Lands and will attach thereto.

Enurement. This Agreement will enure to the benefit of and be binding upon the City
and its successors and assigns, and this Agreement will enure to the benefit of and be
binding upon the Owner and its successors and assigns.

Enforcement. This Agreement may be enforced by mandatory and prohibitory orders of
the court. In any action to enforce this Agreement if the City is entitled to court costs, it
will be entitled to court costs on a soticitor and own client basis.

Severability. All the obligations and covenants contained in this Agreement are
severable, so that if any one or more of the obligations or covenants are held by or
declared by a court of competent jurisdiction to be void or unenforceable, the balance of
the obtigations and covenants will remain and be binding.

Vancouver Charter. Nothing contained or implied herein will derogate from the
obligations of the Owner under any other agreement with the City or, if the City so
elects, prejudice or affect the City’s rights, powers, duties or obligations in the exercise
of its functions pursuant to the Vancouver Charter as amended from time to time and the
rights, powers, duties and obligations of the City under all public and private statutes,
by-taws, orders and regulations, which may be, if the City so elects, as fully and
effectively exercised in relation to the Roads and the Lands as if this Agreement had not
been executed and delivered by the Owner and the City.

Waiver., The Owner acknowledges and agrees that no failure on the part of the City to
exercise and no delay in exercising any right under this Agreement will operate as a
waiver thereof nor will any single or partial exercise by the City of any right under this
Agreement preclude any other or future exercise thereof or the exercise of any other
right. The remedies herein provided will be cumulative and not exclusive of any other
remedies provided by law and all remedies stipulated for the City herein will be deemed
to be in addition to and not, except as herein expressly stated, restrictive of the
remedies of the City at law or in equity.

Further Assurances. Each party will execute such further and other documents and
instruments and do such further and other acts as may be necessary to implement and
carry out the provisions and intent of this Agreement.

Sale of Lands or Building, Prior to the sale or transfer of any legal or beneficial interest
in the Lands and/or the Building or any part thereof (other than the transfer of an
interest by way of mortgage, where the mortgagee has first granted the Section 219
Covenant contained herein priority, in form and substance satisfactory to the City, over
its mortgage), subject always to Section 2.1(e), the Owner will cause the
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purchaser/transferee to enter into an assumption agreement with the City, in form and
substance satisfactory to the Director of Legal Services, pursuant to which the
purchaser/transferee will agree to be bound by all of the obligations, agreements and
indemnities of the Owner under this Agreement. - The provisions in this Section 6.8 will
apply equally to ail subsequent purchasers/transferees (other than a mortgagee that has
first granted the Section 219 Covenant contained herein priority, in form and substance
satisfactory to the City, over its mortgage}.

Owner’s Representations, The Owner represents and warrants to and covenants and
agrees with the City that:

(a) it has the full and complete power, authority and capacity to enter into, execute
and deliver this Agreement and to bind all legal and beneficial interests in the
title to the Lands with the interests in land created hereby;

(b) upon execution and deliver.y of this Agreement and registration thereof, the
interests in land created hereby will encumber all legal and beneficial interests in
the title to the Lands;

(©) this Agreement will be fully and completely binding upon the Owner in accordance
with its terms and the Owner will perform all of its obligations under this
Agreement in accordance with its terms; and

(d) the foregoing representations, warranties, covenants and agreement will have
force and effect notwithstanding any knowledge on the part of the City whether
actual or constructive concerning the status of the Owner with regard to the Lands
or any other matter whatsoever.

Agreement to be a First Charge. The Owner agrees to cause, at jts sole cost and expense,
the registrable interests in land expressly agreed to be granted pursuant to this
Agreement to be registered as first registered charges against the Lands, save only for
any reservations, liens,.charges or encumbrances:

(a) contained in any grant from Her Majesty the Queen in Right of the Province of
British Columbia respecting the Lands;

(b) registered against any of the titles to the Lands at the instance of the City,
whether in favour of the City or otherwise, as a condition of any rezoning or any
Development Permit; and

(c) which the Director of Legal Services has determined, in her sole discretion, may
rank in priority to the registrable interests in land granted pursuant to this
Agreement.

[N WITNESS WHEREOF the parties have executed this Agreement on the Forms C or D which are a
part hereof.
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SCHEDULE A

UNIT # Type of Unit Size of Unit | Monthly Rental Rate
201 1-bedroom 518 1499
202 1 - bedroom 587 1499
203 1 - bedroom 552 1499
204 1 - bedroom 591 1499
205 1 - bedroom 591 1499
206 2 -bedroom 809 1968
207 1 - bedroom 591 1499
208 1 - bedroom 591 1499
209 2 - bedroom 824 1968
301 1 - bedroom 518 1499
302 1 - bedroom 587 1499
303 1 - bedroom 552 1499
304 1 - bedroom 591 1499
305 1 - bedroom 591 1499
306 2 - bedroom 809 1968
307 1 - bedroom 591 1499
308 1 - bedroom 591 1499
309 2 - bedroom 824 1968
401 1 - bedroom 518 1499
402 1 - bedroom 587 1499
403 1 - bedroom 552 1499
404 1 - bedroom 591 1499
405 1 - bedroom 591 1499
406 2 - bedroom 809 1968
407 1 - bedroom 591 1499
408 1 - bedroom 591 1499
409 2 - bedroom 824 1568
501 1 - bedroom 518 1499
502 1 - bedroom 587 1499
503 1 - bedroom 552 1499
504 1 - bedroom 591 1499
505 1- bedroom 591 1489
506 2- hedroom 705 1968
507 1 - bedroom 591 1499
508 1 - bedroom 591 1499
509 2 - bedroom 824 1968
601 Studio 421 1110
602 1 - bedroom 523 1499
603 1 -bedroom 523 1499
604 1 - bedroom 523 1499
605 1 - bedroom 446 1499
606 1 - bedroom 523 1499
607 1 - bedroom 523 1499
608 1- bedroom 465 1499
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CONSENT AND PRIORITY INSTRUMENT

In this consent and priority instrument:

(@)

(b)
©

(d)

“Existing Charges” means the Mortgage registered under number CA1600382 and
the Assignment of Rents registered under number CA1600382;

"Existing Chargeholder” means GREATER VANCOUVER COMMUNITY CREDIT UNION;

“New Charge” means the Section 219 Covenant contained in the attached Terms
of Instrument - Part 2; and

words capitalized in this instrument, not otherwise defined herein, have the
respective meanings ascribed to them in the attached Terms of Instrument - Part
2.

For $10.00 and other good and valuable consideration, the receipt and sufficiency of which the
Existing Chargeholder acknowledges, the Existing Chargeholder hereby:

U}
(i)

consents to the Owner granting the New Charge to the City; and

agrees with the City that the New Charge charges the Land in priority to the
Existing Charges in the same mannér and to the same effect as if the Owner had
granted the New Charge, and it had been registered against title to the Lands,
prior to the grant or registration of the Existing Charges or the advance of any
money under the Existing Charges.

To witness this consent and priority instrument, the Existing Chargeholder has caused its duly
authorized signatories to sign the attached General Instrument - Part 1.

#168290v2

Housing Agreement and Building Use Covenant
960 - 968 Kingsway and 955 East 19t Avenue



