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 Author: K.Magnusson 
 Phone No.: 7307 
 RTS No.: 06294 
 VanRIMS No.: 13-1100-31 
 Meeting Date: October 31, 2006 
 
 
TO: Vancouver City Council 

FROM: General Manager of Engineering Services in consultation with the Director 
of Legal Services 

SUBJECT: 1055 Canada Place  - Vancouver Convention Centre Expansion Project 
Proposed Construction onto City Street and City Property 

RECOMMENDATION 

 
 
A. THAT, in connection with the expansion of the Vancouver Convention and 

Exhibition Centre on PID:  025-522-281 Parcel D and PID:  025-522-299 Parcel E, 
both of the Public Harbour of Burrard Inlet, New Westminster District, Plan 
BCP1698, and adjacent lands, and any encroachments on, over, or under city 
streets or statutory rights of way needed by Vancouver Convention Centre 
Expansion Project Ltd. in connection with such expansion, Council approve a 
standard form of encroachment agreement between the City and Vancouver 
Convention Centre Expansion Project Ltd. substantially on the terms and 
conditions of the agreement attached as Schedule A to the by-law attached as 
Appendix A to this report. 

 
B. THAT Council authorize the Director of Legal Services to bring forward for 

enactment a by-law substantially in the form attached as Appendix A. 
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COUNCIL POLICY 

There is no Council policy directly related to this matter. 
 
On June 22, 2004 Council approved the closure of portions of unnamed City street that lay 
within the design footprint of the Vancouver Convention Centre Expansion Project building as 
shown in the preliminary development permit application. 
 
On June 13, 2006 Council rescinded the 2004 approval and approved the closure of a slightly 
larger portion of unnamed City street that lay within the design footprint of the building as 
shown in the complete development permit application.   

PURPOSE 

The purpose of this report is to seek Council authority for the City and Vancouver Convention 
Centre Expansion Project Ltd. (VCCEP) to enter into Encroachment Agreements, substantially 
on the terms and conditions of the agreement attached to the by-law attached as Appendix A.   
Encroachment Agreements will be required for any above and below grade encroachments 
appurtenant to the proposed building, to be built by VCCEP at 1055 Canada Place, that are in 
accordance with the approved development permit and approved by the City Engineer or as 
requested by VCCEP and approved by the City Engineer.   
 
Council is also asked to direct the Director of Legal Services to bring forward for enactment a 
by-law substantially in the form as attached as Appendix A. 
 
The by-law would establish the form of any future VCCEP Encroachment Agreements.  With 
Council’s approval of this by-law, the VCCEP Encroachment Agreement would vary from our 
typical form of encroachment agreement such it would not include an annual fee, it would 
not contain a provision for registering security and it would set the term of the encroachment 
for the life of the building and not subject to cancellation until such time as the City Engineer 
has deemed that the building is no longer operational.  

BACKGROUND 

The Encroachment By-Law requires payment of annual charges for certain encroachments on 
City streets and requires that in such cases the registered owner enter into an agreement 
setting out certain conditions, such as cancellation provisions, registration in the Land Title 
Office and security.  Therefore a new by-law is required for the VCCEP encroachments.  
 
On June 20, 2005 the Development Permit Board approved the complete development permit 
application DE408490 for the construction of VCCEP subject to conditions to be fulfilled by 
the applicant prior to issuance of the development permit.  Condition 1.16 requires the 
creation of a single parcel for the VCCEP site.  Recognizing that there will continue to be 
portions of the building outside of the to-be-created site, Conditions A.1.26 and A.2.17(d) of 
the development permit approval requires the applicant to enter into Encroachment 
Agreements for the portions of the building that extend onto City road and City right–of-way 
for road purposes.   
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When encroachments on to City streets are proposed, the City Surveyor, on behalf of the City 
Engineer, reviews the proposal to determine whether or not the encroachment is supportable.  
All of the encroachments proposed as part of the development permit application process 
have been deemed supportable by the City Engineer.  Since the Development Permit Board 
approval there has been one additional proposed encroachment which is still under review by 
the City Engineer and hence the desire of staff to have an approved form of agreement as this 
will allow staff and VCCEP to discuss the terms and conditions of the encroachment prior to 
the City Engineer determining if this, or any other future request for encroachment by VCCEP, 
is approvable.  
 
VCCEP represents an investment of $615 million through a funding partnership involving the 
Province of British Columbia, the Government of Canada and Tourism Vancouver.  When 
VCCEP is completed convention centre space in Vancouver will triple and the site will serve as 
the broadcast centre for the 2010 Olympic and Paralympic Winter Games.  VCCEP estimates 
this project will generate 6,700 construction related jobs and 7,500 permanent jobs once the 
facility opens.      

DISCUSSION 

All of the currently proposed encroachments of the VCCEP building, as per the development 
permit application, allow the public realm to blend seamlessly into Burrard Street, Canada 
Place and the City right-of way on City owned Lot 21 (Harbour Green Park).  This design has 
undergone much public debate and has received the support of the Urban Design Panel and 
the Development Permit Board. The project encroachments, as they are currently proposed, 
arise in part from City’s requirement and create public benefits of an improved public realm 
and that is why the City Engineer recommends the form of agreement, as attached to the by-
law attached as Appendix A, with regard to allowing the encroachment for the life of the 
building, and should Council chose not to enact the by-law the City Engineer would, as 
allowed under the existing Encroachment By-law, adjust the typical cancellation clause from 
6 months notice to allow the encroachment for the life of the building to ensure the public 
realm is not affected.  
 
The Encroachment By-Law states which types of encroachments require Encroachment 
Agreements and if the annual fee is applicable.  The current annual charges are set as 
$150.00 for the first 150 square feet and $4.00 per square foot thereafter.  If Council chose 
not to enact the by-law as attached as Appendix A, the existing Encroachment By-Law would 
prevail and the registered owner of the VCCEP building would be required to pay the annual 
charge of approximately $59,500 for the currently supported encroachments, which would 
increase to $65,500 if the additional proposed encroachment under review by the City 
Engineer is found to be supportable.  Staff are recommending that the attached by-law does 
not include an annual fee because of the public nature of the development, as the financing 
source is primarily from senior levels of government, and because of the public benefit 
created by the encroachments.  Council’s approval for establishing the by-law to allow the 
encroachment without annual fees should be seen as one of the City’s indirect contributions 
to ensuring this important public project is delivered successfully.    
 
Finally, the Encroachment By-Law requires that a secured charge, such as an equitable 
charge, be registered as part of any encroachment agreement.  VCCEP Ltd., the current 
property owner of the site where the expansion building is being constructed, is wholly owned 
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by the Province of British Columbia and therefore it is not appropriate to require a secured 
charge to be registered on the title of the lands.  
  

CONCLUSION 

Staff are recommending that Council approve the form of Encroachment Agreement between 
the City and VCCEP, as attached to the by-law attached as Appendix A.  With Council’s 
direction in Recommendation B staff bring forward for enactment such by-law that will 
enable the City enter into Encroachment Agreements with the VCCEP that will to not include 
an annual fee and will remove the requirement for registering a secured charge.   
 
Council’s approval of these Recommendations will further demonstrate the City’s ongoing 
commitment to the Vancouver Convention Centre Expansion Project and be considered an 
indirect contribution to the successful completion of the Project.    
 
 

* * * * * 
 
























