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5025 Joyce Street - Proposed Closure of a Portion of the East Side of Lane
West of Joyce Street, South from Wellington Avenue

RECOMMENDATION

A.

THAT Council authorize the Director of Legal Services to sign on behalf of
the City a Reference Plan attested to by B.J. Oke, B.C.L.S., on the 12th day
of May, 2006, marginally numbered S-10709, dedicating as lane pursuant to
Section 107 of the Land Title Act: The West 10 Feet of Lots 1 to 17, That
Part of Lot 18 in Explanatory Plan 4664, and the West 10 Feet of Lots 19
and 20, All of Blocks 17, 47 and 48, District Lots 36 and 51, Group 1, New
Westminster District, Plan 2620, a reduced copy of which is attached as
Appendix “A”.

THAT Council authorize the Director of Legal Services to sign on behalf of
the City a Reference Plan attested to by B.J. Oke, B.C.L.S., on the 12" day
of May, 2006, marginally numbered S-10708, defining the horizontal limits
of the encroachment onto the east side of Lane west of Joyce Street, south
from Wellington Avenue (the ““Lane”’), a reduced copy of which is attached
as Appendix “B”, by the building at 5025 Joyce Street, and apply to raise
title to that portion of Lane defined on the said Reference Plan in the name
of the City of Vancouver.

THAT all that volumetric portion of the Lane included within the heavy
outline and illustrated isometrically on a plan of survey certified correct on
the on the 12" day of May, 2006 by B.J. Oke, B.C.L.S., and marginally
numbered S-10682 (a reduced copy of which is attached as Appendix “C”),
be closed, stopped-up and that an easement be granted to the owner of
abutting Lot H Block 17 District Lot 51 Group 1 New Westminster District
Plan LMP37967 to contain the portions of the existing building which
encroach onto the Lane. The easement to be for the life of the encroaching



portions of the existing building on said Lot H and to be to the satisfaction
of the Director of Legal Services.

D. THAT fees for the document preparation, registration and use of the
easement referred to in Recommendation ““C”” are to be in accordance with
those charged for in an agreement prepared pursuant to the Encroachment
By-law.

If Council approves this report the Formal Resolution to close the portion of
Lane will be before Council later this day for approval.

COUNCIL POLICY

The authority for closing and disposing of street and lanes is set out in the Vancouver Charter.

PURPOSE

The purpose of this report is to obtain Council authority to grant an easement to contain the
encroachments of the building located at 5025 Joyce Street.

BACKGROUND

The subject site, Lot H Block 17 District Lot 51 Group 1 New Westminster District Plan
LMP37967 (““Parcel H’), presently has a four-storey retail/residential building under
construction in accordance with Development Permit DE408218.

A shift in formwork during construction resulted in a concrete wall and foundation
encroaching 0.030 metres onto the lane west of Joyce Street, south from Wellington Avenue.
The encroachment forms part of the wall and foundation at the ground floor and underground
parking levels of the building.

The owner has indicated his intention to subdivide the building into strata lots.

The Registrar of Land Titles has taken the position that to satisfy the Strata Property Act, the
strata corporation must have control over the portion of street or lane affected by the
building encroachment for the life of the building. To accomplish this, the volumetric portion
of the lane that contains the encroachment, must be closed, stopped-up, and an easement
granted.

The west side of the lane between Wellington Avenue and the B.C. Hydro and Power
Authority corridor was dedicated by the deposit of Plan 2620 in 1910; the east side of the lane
consists of 20 City owned parcels that were established as lane by Resolutions of the City
Council between 1951 and 1958 and filed in the Land Title Office as 253763L, 262676L,
262137L, 265116L, 263338L, DF73925, and DF68358. For the sake of clarity and simplicity,
and since the encroachment would impact three of the City owned lane parcels, it is prudent
to have the lane parcels dedicated as lane Pursuant to Section 107 of the Land Title Act. The
owner had prepared, on behalf of the City, a Reference Plan to dedicate the 20 parcels as



lane lying between Wellington Avenue and the B.C. Hydro and Power Authority corridor as
shown on Appendix A attached to this report.

The deposit of the Reference Plan will dedicate (extinguish) 20 unnecessary titles and create
a single portion of lane. The dedication has no practical impact on the operation or function
of the lane; the objective is to provide simplicity and clarity.

DISCUSSION

On the lane side of Parcel H a portion of the building, consisting of a concrete wall and
foundation at the ground floor and two underground parking levels, encroaches a maximum of
0.030 metres onto the lane.

It is necessary to seek Council approval to close, stop-up and authorize registration of a
volumetric easement over the portion of the Lane described above in Recommendation “C”.
Recommendation “A” seeks authority to dedicate, under the Land Title Act, those portions of
lane owned by the City and previously established as lane under the Vancouver Charter.
Recommendation “B” seeks authority to raise title to the portion of lane encroached upon.

We are RECOMMENDING that fees be charged as per the Encroachment By-law. This is
consistent with past Council direction.

* * *x *



APPENDIX A

REFERENCE PLAN OF THE WEST 10 FEET OF LOTS 1 TO 17,
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APPENDIX B

REFERENCE PLAN TO ACCOMPANY AN APPLICATION FOR THE

REGISTRATION OF TITLE IN THE NAME OF THE CITY OF VANCOUVER
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APPENDIX C
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