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CITY OF VANCOUVER

ADMINISTRATIVE REPORT

Report Date:  June 28, 2005

Author: Rhys Williams
Phone No.: 604.873.7282
RTS No.: 05260

CC File No.: 3139
Meeting Date: July 12, 2005

TO: Vancouver City Council

FROM: General Manager, Engineering Services

SUBJECT: Proposed Revisions to the Lower Mainland Treaty Advisory Committee First
Principles

RECOMMENDATION

That Council endorse the suggested revisions and additions to the Lower Mainland
Treaty Advisory Committee (LMTAC) First Principles as presented to the LMTAC Board
on April 27, 2005.

CITY MANAGER'S COMMENTS
The City Manager RECOMMENDS approval of the foregoing.

COUNCIL POLICY
There is no applicable Council Policy.

PURPOSE

The purpose of the report is to present the suggested revisions and addiﬁonﬁ to LMTAC’s First
Principles for review and endorsement.



Report to Vancouver City Council
Review of the Lower Mainland Treaty Advisory Committee First Principles 2

BACKGROUND

The LMTAC was formed in 1994 to coordinate and represent the interests of local
governments in treaty negotiations in the Lower Mainland. LMTAC representatives act as full
members of the provincial negotiating team in recognition of the importance that local
governments play. However, local governments and LMTAC do not have official status at the
treaty table as only the Federal government, Provincial Government, and First Nations are
treaty signatories.

The LMTAC is comprised of elected officials from 22 municipalities and three regional
districts. Councillor Woodsworth is the primary elected representative. A staff representative
from Engineering Services assists in technical and policy matters. Three First Nations have
overlapping land claims in the City of Vancouver: Musqueam, Squamish, and Tsleil-Waututh.

LMTAC’s First Principles form the key local government policy statements for treaty
negotiations within the Lower Mainland. Since their initial development in 1999, they have
been used to guide discussions amongst its members and at treaty tables. The LMTAC Board is
proposing revisions to the principles to reflect developments in the treaty process over recent
years.

DISCUSSION

Potential changes to LMTAC’s First Principles have been reviewed at a number of LMTAC
meetings over the past year culminating in a motion presented at the LMTAC Board meeting
on April 27, 2005. In this motion, the LMTAC Board recommended revisions to 22 of the 35
existing principles and the adoption of four new principles.

In a letter dated May 2, 2005, the LMTAC requested that all Councils review and endorse
LMTAC’s suggested revisions and additions to its First Principles (see details in Appendix A.).
Following the input of all councils, the Board plans to meet in September for final discussion
and approval of the revised principles.

The changes to LMTAC’s First Principles are primarily based on the following recent
developments in the treaty process:

e Changes in the Provincial Government approach to negotiations in 2002;
o The release of 5 draft Agreements-in-Principle across the Province;
Detailed LMTAC analysis of its interests in relation to the Tsawwassen treaty table.

Of the 22 existing principles which have been changed, 17 are minor updates which clarify the
original intent of the principle. The remaining 5 changes are more substantial. Changes to
Principle #12 and #13 recognize that First Nations will have jurisdiction over Treaty
Settlement Lands and highlights the importance of having similar regulations for Treaty
Settlement Lands as municipal lands to ensure there is a “level playing field” between
governments. Principle #28 has been deleted recognizing that local governments are not in a
position to comment on the method by which First Nations deliver their self-government
provisions. Changes to Principle #34 and #37 advocate that all costs related to local
government involvement in the treaty process should be financed by the Federal and
Provincial Governments.
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The four new proposed principles reflect new and emerging issues in the treaty process and
are summarized as follows:

1) Local government involvement is necessary throughout all stages of a treaty process,
including Stage 6 implementation and any post implementation reviews.

2) First Nations must be provided with an opportunity to participate in regional government
smmr%.

3) LMTAC supports the tripartite B.C. treaty process and does not support bilateral or
unilateral actions on the part of senior governments.

4) First Nations involved in intergovernmental and/or regional governance processes, pre- and
post-treaty, must not assess property taxes on utilities and related infrastructure, or on
associated lands and rights-of-way, on other member governments.

FINANCIAL IMPLICATIONS

There is no direct impact associated with Council endorsement of the revised LMTAC First
Principles.

CONCLUSION

LMTAC’s First Principles form the key local government policy statements for treaty
negotiations within the Lower Mainland. Since their initial development in 1999, they have
been used to guide discussions amongst its members and at treaty tables. The LMTAC Board is
proposing revisions to the principles to reflect developments in the treaty process over recent
years.
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Appendix A

May 2, 2005

M_aygfr \I’.lrry Campbell & Council | , 'RECORDS
e Avenue | | MANAGEMENT

Vancouver, BC V5Y 1V4

Dear Mayor Campbell & Council:
Be:_Review of LMYAC First Principles

As a full member jurisdiction of the Lower Mainland Treaty Advisory Committee (LMTAC), | am
writing further to the below LMTAC Board motion of April 27, 2005: -

THAT the LMTAC Board recommend that the suggested revisions to the First Principles
be. sent to LMTAC’s 25 full member jurisdictions for review and endorsement with a

roply by July 2005,

The First Principles, as part of the Considerations document, are the foundational local
initially developed and endorsed by LMTAC member jurisdictions in 1899. Since that time, they
have been used to assist LMTAC representatives, particularly Table Representatives, as a
reference and educational tool. The First Principles are broad in scope and fall into four main
categories of lands, resources, fiscal and govemance issues that are the subject of treaty
negotiations and of central importance to area local governments.

mammwmmmﬂmmmmmmmmmmmm
member jurisdictions and lessons leamed during the last five years of LMTAC involvement in
area treaty negotiations.

wmmmrmwm_mmmwmm;lmymmmr
jurisdiction review the attached list of suggested revisions fo the existing First Principles and the
four new First Principles recommended for adoption. Please provide our office with written

comments no later than Fridey, July 22, 2005 ,

In the Fall, LMTAC will revise the First Principles based on the feedback received from our
member jurisdictions. _

attention to this matter is most appreciated. Should any questions arise about the ..
documents, please do not hesitate to contact LMTAC at 604-451-6160. ‘

' Ralph Drew, Chair, Lower Mainland Treaty Advisory Committee

ment 4 floor, 4330 Kingsway, Bumaby, B.C., Canado VEH 4G8 Tel (604) 451-6179 Fax (604) 436-6860



Lower Mainland TAC

4th Floor, 4330 Kingsway Telephone (604) 451-6160

Fax (604) 436-6860

vaitcs Emal, Inecimiec@uribece
To: LMTAC Members
From: Regan Schlecker, LMTAC Aboriginal Affairs Analyst
Kirstie Pirie, LMTAC Manager
Date: April 27, 2005
Subject: Review of the LMTAC First Principles

Recommendation Jfrom the LMTAC Board, April 27, 2005, that:
The suggested revisions be sent to LMTAC’s 25 full member jurisdictions for review and endorsement
requesting a reply by July 2005.

1. PURPOSE

To review the LMTAC First Principles (contained in Considerations: A Guide to Lower Mainland Area
Local Government Interests in Treaty Negotiations) in order to reflect new and emerging issues in treaty
negotiations from LMTAC’s perspective and in fulfillment of the LMTAC 2005 Workplan Spec1ﬁc Policy
Item: Continue Review of the LMTAC First Principles.

2. CONTEXT

The July 2000 version of LMTAC’s Considerations Paper (including 39 First Principles) was intended to be
an evolving document to be updated and revised as new issues arise from treaty negotiations and as feedback
and commentary is received from LMTAC’s member local governments.

Since July 2000, a number of developments have occurred which necessitate the update of the treaty

principles. These developments include:

o changes in Provincial government and approach to negotiations in 2002;

o the release of 5 draft Agreements-in-Principle province-wide;

o further LMTAC member discussion, including a comparative analysis of LMTAC interests with the draft
Tsawwassen AIP; and ,

o ratification of the Tsawwassen AIP in March 2004, marking the first AIP to be reached in the Lower
Mainland and effectively moves the table into Stage 5 Final Agreement negotiations.



3. SUMMARY OF FIRST PRINCIPLE REVIEW ACTIVITIES (October 2003 - April 2005)

October 2, 2003:
e TSWG members reviewed and endorsed a three-part process for undertaking a review of
LMTAC’s First Principles; and
e TSWG members endorsed the document 4 Collective Summary of Local Government Principles
for Treaty Negotiations (September 2003) in fulfillment of Part 2.

November 6, 2003:
e TSWG discussed and revised the document for Part 1: Brief Summary of LMTAC First Principles

December 4, 2003:
e TSWG discussed Part 3, with a specific request to analyze the results from Parts 1 and 2 of the
endorsed First Principle review process, along with the four existing Framework Agreements for
Lower Mainland treaty tables and provisions contained within the Draft Tsawwassen AIP.
TSWG members provided comments and recommendations on:
o topic areas where inconsistencies exist between LMTAC’s First Principles and draft AIP
language (or may potentially exist),
o topic areas where development of additional LMTAC First Principles are required, and
o those LMTAC First Principles that require elaboration through drafting of substantive
discussion papers or briefing notes. '

March 24, 2004:
e Full Board in-camera review of LMTAC First Principles and recommendation:

It was MOVED and SECONDED
That the LMTAC Board:

a) receive the amended report titied “Review of the LMTAC First Principles” dated December 23,
2003, and the related review from LMTAC staff;

b) direct staff to proceed with briefing papers for each of the “Topic Areas Where LMTAC First
Principles Require Elaboration” as presented in the January 14, 2004 report titled “Review of the
LMTAC First Principles”; and

c) request staff to schedule a Special Meeting at whlch additions and revisions to the LMTAC First
Principles could be further reviewed.

CARRIED UNANIMOUSLY
April 20, 2004:
e 3-step request distributed to LMTAC member jurisdictions via email for feedback on potential
additions and revisions to the LMTAC First Principles in preparation for a special meeting;
o Initial deadline of May, 28, 2004 for responses was extended one month to June 28, 2004

May 11, 2004:
o LMTAC Table Representatives reviewed and provided comments to existing principles #1 - #18.
e Representatives discussed whether the number of First Principles could be reduced to achieve a
more concise document without diminishing the policy interest of the committee. Also, it was
highlighted new members find it difficult to fully comprehend the Considerations document.
e Additional comments included:
o the Considerations document was prepared for a variety of audiences — not only LMTAC
member jurisdictions
o the importance of prioritizing local government-focused issues over other general
(‘motherhood’) interests.



June 28, 2004:
e Deadline for responses from member jurisdictions; 7 jurisdictions in total submitted comments

July 28, 2004:
e LMTAC Table Representatives meet to review and provide comments to ex1st1ng First Principles
#19-#39 and Potential New Principles.

September 29, 2004
e LMTAC Board endorsed Background Briefing Note #1 entitled “Agricultural Land Reserve and
Treaty Negotiations Background Briefing Note to LMTAC First Principle #19 — Preserve
Agricultural Lands”
o LMTAC Board endorsed Background Bneﬁng Note #2 entitled “Additions to Treaty Settlement
Lands and Treaty Negotiations Background Briefing Note to LMTAC First Principle #12:
Continuation of Local Government Authority over Lands Pre and Post Treaty”

November 24, 2004
¢ LMTAC Board endorsed Background Briefing Note #3 entitled “Fiscal Interests and Treaty
Negotiations, Background Briefing Note to LMTAC First Principle #36, Cost Neutral
Agreements for Local Governments”

January 26, 2005
e LMTAC Board endorsed Background Briefing Note #4 titled “Servicing Interests and Treaty
Negotiations”

March 3, 2005 and March 18, 2005
o TSWG reviews compiled feedback on First Principles from Table Representatives and member
jurisdictions and develops draft wording for existing and potentially new First Principles
identified as a priority and requiring revision.

March 23, 2005 and April 13, 2005
e Executive reviews compiled feedback on First Principles from Table Representatives, member
jurisdictions and TSWG and drafts recommendations for ex1stmg First Principles and proposed
new principles for Board review and endorsement.

April 27, 2005
» Special LMTAC Board Meeting to review and endorse-in-principle suggested revisions to the
existing LMTAC First Principles (39) and potential new principles.

4. DISCUSSION

In late 2003, TSWG members recommended elaboration of First Principles over revising or undertaking the
drafting of new First Principles in light of the rigorous process involved, as well as recommending that a new
First Principle related to regional governance be developed. The four topics TSWG recommended for
elaboration were addressed through the development of briefing notes that were each endorsed by the Board.
Although TSWG recommended elaboration, feedback received from LMTAC’s Executive Committee, Table
Representatives, and member jurisdictions revealed that there were some existing First Principles that
required updating, as well as a new First Principle that should be considered for adoption.



This workplan item was initiated in October 2003 and has been carried through to LMTAC’s 2005
Workplan. It was anticipated to be complete in 2004, however due to unforeseen policy issues that arose
during Tsawwassen Final Agreement negotiations, this project was delayed. It is advisable that this process
be complete in advance of the municipal elections in November 2005 and a potential change to LMTAC
membership so that those familiar with the issues can participate.

Based on the board motion, revisions are recommended to 22 of the 35 existing LMTAC First Principles (17
of which are minor updates and five are substantive changes) and four new principles are proposed for
adoption. Please see attachments for highlighted revisions.

5. CONCLUSION

LMTAC First Principles were endorsed in July 2000 as part of the Considerations Paper and since then, a
number of developments have occurred which necessitate the update of the treaty principles. One of
LMTAC’s 2003 and 2004 Workplan items was to undertake a review of the LMTAC First Principles. This
process was initiated in October 2003 however it was delayed in the Fall 2004 due to unanticipated policy
issues arising from Tsawwassen Final Agreement negotiations. LMTAC’s 2005 Workplan directs staff to
continue the review the of the LMTAC First Principles and it is timely to proceed with the process in light of
the upcoming Provincial election in May 2005, and resulting slow down of table activities, and to complete it
in advance of the upcoming municipal elections in November 2005.

Attachments:

A: Table: Existing LMTAC First Principles Identified for Revision

B: Chart: Review of Existing LMTAC First Principles - LMTAC Board Recommended Revisions

C: Chart: Review of LMTAC First Principles - Potential New Principles

D: PowerPoint Presentation to LMTAC Board - “Review of LMTAC's First Principles; Overview of

LMTAC'’s Policy Development”



TABLE

ATTACHMENT A

Existing LMTAC First Principles — Recommended Revisions Highlighted

Summary ( 39 Existin F 1rst Principles):

No Change =17

cal change; ‘5 = substantive change)

General

LMTAC Board
Principle Categories First Principle # Recommendation
(Does the principle require revision?)
General 1 NO
General
General
General

General

NO

Resource & Env1ronmental

NO

Govemance

23
Governance 24 NO
25 NO

LMTAC Board Recommendations - April 27, 2005
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Review of LMTAC’s
First Principles

Overview of LMTAC’s
Policy Development

April 27, 2005

ATAC Policy Development

Lower Mainland area local government interests
articulated in one key policy document:

CONSIDERATIONS PAPER (July 2000)

This document includes:

+ broad local government interests on key treaty issues:
land, resources, governance, fiscal (39 First Principles)

» detailed catalogue of specific social, econorhic and
policy issues impacting Lower Mainland area local
governments

The paper was developed by consensus through
extensive consultation and is an evolving document.

Review of LMTAC's First Principles, April
05PROJECT OVERVIEW



rview of the Considerations Paper
ives (section 1.3)

This paper was developed to assist LMTAC’s
membership in:

e identifying various social, economic, and policy issues of
interest to Lower Mainland area local governments involved in
treaty negotiations;

o linking general local government interests to specific
substantive issues arising in Stage 4 Agreement-in-Principle
(AIP) negotiations;

& expressing principles which LMTAC member local
governments believe should be integrated into treaties with
First Nations;

e developing a framework to assist member local governments
in effectively responding to issue-specific questions arising
from Stage 4 AIP negotiations.

rview of the Considerations Paper
ey Audiences of Paper (section 1.4)

I

LMTAC Members

- as a guide to help understand and communicate Lower Mainland
area local government interests in treaty negotiations to senior
governments, councils, boards and the public.

LProvinclal Negotiators
[l - will assist Provincial negotiators in understanding the key interests

of Lower Mainland area local governments and in communicating
these interests to the other parties at the treaty table.

Other Parties in the Treaty Process or Involved with Aboriginal
Issues

- to help understand the breadth of functions performed by local
governments and the nature and scope of public policy issues with
which local governments have expertise.

Public At-large

- be a comprehensive summary of local government interests in
eaty-making as expressed by members of LMTAC.

Review of LMTAC's First Principles, April
0SPROJECT OVERVIEW



rview of the Considerations Paper
dology and Approach (section 1.5)

Level of Specific Detall

First Princlples (broad principles)
[section 3.0]

| ==> Underlying Interests (more detailed interests)
[section 4.0]

==> Background and Discussion Papers
(in depth research & policy analysis)
[separate papers]

erview of the Considerations Paper
iodology and Approach (sectlon 1 5)

D

Level of Spoclﬂc Dotall

First Principles (broad principles)
[section 3.0]

R =) Underlying Interests (more detailed interests)
[section 4.0]

Background and Discussion Papers
(in depth research & policy analysis)
[separate papers]

Review of LMTAC's First Principles, April
0SPROJECT OVERVIEW




rview of the Considerations Paper
it Principles (Section 3.0)

What are the First Principles?

e articulate broad municipal and regional interests on key
treaty issues: Lands, Resources, Govermnance, Fiscal

o create context for exploration of specific interests

¢ provide convenient reference for LMTAC Representatives -
Table Representatives in particular

How were they developed?

o 35 statements were developed through 3 facilitated
workshops in 1999 involving LMTAC representatives & staff

¢ developed by consensus — reason for explanatory notes and
dissenting opinions

e endorsed in December 1999

e 5 additional or amended First Principles were added by the
Full LMTAC in June 2000

erview of the Considerations Paper
ithodology and Approach (section 1.5)

Level of Specific Detall

First Principles (broad principles)
[section 3.0]

== Underlying Interests (more detailed interests)
[section 4.0]

Background Briefing Notes and
Discussion Papers

(in depth research & policy analysis)
[separate papers]

Review of LMTAC's First Principles, April
05PROJECT OVERVIEW



rview of the Considerations Paper
lying Interests (section 4.0)

RN

- What are the Underlying Interests?

detailed interests that help to further inform Ioéal government
perspectives on treaty issues '

i How were they developed?

B developed by Lower Mainland area local governments
E  beginning in 1995 via various catalogues and in a series of
papers

erview of the Considerations Paper
pdology and Approach (section 1.5)

evel of Speclific Detall

> First Princlples (broad principles)
[section 3.0}

Underlying Interests (more detailed interests)
‘ [section 4.0]

Background Briefing Notes and
Discussion Papers

(in depth research & policy analysis)
[separate papers]

Review of LMTAC's First Principles, April
0SPROJECT OVERVIEW



Papers (Elaboration) & Revisions tg%?evelopment of Principles

SRR

Two Courses of Action
(Board recommendations - March 2004)

it Principles Overview
s to Revise First Principles (approx. 5-6 months)

LMTAC staff provide presentation on First Principles and LMTAC
Board reviews suggested wording revisions and/or additions to
LMTAC First Principles & makes a formal recommendation on
suggested changes for member jurisdictions’ review.

 (April Board Mesting)

All LMTAC-Board endorsed revisions and/or additions distributed to
25 LMTAC full member jurisdictions with a request for comments.
(Early May 2005) '

Jurisdictions review & forward feedback to LMTAC by July 2005.
(anticipate 2-3 months for review and response)

LMTAC office compiles feedback and comments from member
jurisdictions. (August 2005)

Compiled information is presented & LMTAC Board endorses
revised First Principles to reflect comments received. (Sept 2005)

Review of LMTAC's First Principles, April

" 0SPROJECT OVERVIEW




rview of the Considerations Paper
ound Papers (separate papers)

What are the Background Briefing Notesl
Discussion Papers?

e Research papers that elaborate on established LMTAC
interests or Principles to further outline local government
perspectives and/or encourage dlalogue amongst the
Parties.

How are they developed?

1. Issues and topics (often being discussed at active negotiation
tables) that require more research are highlighted by Table
Representatives or in an LMTAC annual workplan.

2. LMTAC staff draft papers in consultation with Executive
Committee, Table Representatives, and/or TSWG.

3. Papers are discussed by board and endorsed as an official
Backgrounder.

rview of the Considerations Paper
es since in area treaty negotiations since last version

ince July 2000, a number of developments have
ccurred including:

Changes in Provincial government & approach to negotiations
(2002)

Release of 5 draft Agreements-in-Principle province-wide (2003)
— 4 AIPs have been finalized

Tsawwassen treaty table reached a draft AIP in July 2003 &
signed the AIP on March 15, 2004 - marking the first AIP to be
reached in the Lower Mainland. Final Agreement negotiations
began in early 2004 and continue.

LMTAC completed detailed comparative analysis of LMTAC
interests with the draft Tsawwassen AIP clauses.

Other table activity: steady AIP negotiations at the Katzie and
Tsleil Waututh tables; Musqueam table ratified a Framework
Agreement April 2005 and entered into AIP negotiations.

Review of LMTAC's First Principles, April
05PROJECT OVERVIEW



jt Principles Review

Recommendation from the Executive

Committee, April 13 2005, that the
Board:

Recommend that the suggested
revisions be sent to LMTAC's 25 full
member jurisdictions for review and
endorsement requesting a reply by
July 2005.

Review of LMTAC's First Principles, April
05PROJECT OVERVIEW



